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The Senate having resumed the consideration of,, was the power to make war and treaties vested be- 
the Compromise Resolutions offered by Mr. Clay, ;| fore, it was delegated 10 ibis Government ? 
on the 2oth of January — jj Mr. CASS. Under the old Confederation, does 

Mr. WALKER rose and said : jj the Senator mean ? 

Mr. Prbsiuent: I propose to address myself i A,r - ^ AUvER. Isn, sir— before the States 
to-day mainly to the second resolution of the series 1 S av « 11-1 t,,e P 0W(!1 ' tlic l»Htd Stales, 
offered by the Senator from Kentucky, [Mr..! Mr. CASS. We were not an independent Gov- 
Clay;] hut. before 1 do so, I wish to submit, a jj eminent, or Republic, oefore that. Great Britain, 
few observations upon the question of the power ij °' 001 r , s »r\' ,f, r-^n ' 10 r^ t er t -' 1Cn ' 
of Congress to legislate for the territories; and !i Mr : WALKER. That is true, before the States 



particularly in its bearing upon the question of i 
slavery. The Senator from Michigan [Mr. Cass] 
submitted to us, a few days since, an argument, 
deserving great consideration, and one most inter- ; 
eating in the points on which it touched. And, sir, : 
it is rare in the life of one who mingles in political , 
matters, to witness an exhibition of greater sub- : 
iimity than was presented tons, when he rose and 
delivered his views as lie did — and as he must 
have felt, and has acknowledged — in opposition to 
the sentiments and views of nine tenths of the 
major half of this Union, and in opposition to 
what now seem to be the views and sentiments of 
the leading Senators, at least, in the other. It , 
showed an independence of thought — an inde- 
pendence of feeling and .spirit — which,! must say, : 
is too rarely exhibited in our representative Repub- 
lic. But, notwithstanding all this, I cannot agree ', 
with the sentiments he expressed in regard to the : 
powers of Congress. In fact, J. do not think that, ; 
after all the Senator said, (and so ably,) he touched 



were independent ; but the import of my question 
is rot understood, nor the answer to it given; and 
\ will, therefore, change it. Before the power to 
make war and treaties was delegated by the States, 
where did it reside? 

Mr. CASS. I really do not understand the gen- 
tleman. Tin- re was certainly no such power until 
the Union, the Government itself, was formed. 

Mr. WALKER. 1 meant the question in no 
imkiridncss. 

Mr. CASS. Oh, certainly not. I have not so 
umler.-tood it. 

Mr. WALKER. My object was, that the view 
which the Senator entertained might be brought 
before the Senate. I will cease to interrogate him, 
however, and will state my position. 

Mr. CASS. I am certainly willing to be inter- 
rogated all day, and to answer all the questions 
which the Senator may put to me. I now repeat, 
that if I understood his question, I would give it 
a categorical answer. I can only repeat, what 1 



the real foundation of the power of Congress to ! said before, that until the States united together, 
legislate over the territories. If the Senator will '! there was no common powpr to declare war. To 
permit me to ask him a few questions, I think we :j claim that there, was, would be to claim that this 
can bring this suhjee: more plainly before the Sen- '; ' s a Government of original powers, which would 
ate. I shall do so, for the purpose— if he lie wrong ':, be a monstrous construction, 
and becomes satisfied of it — that he may be af- j Mr. WALKER. So I understood when I 
forded an opportunity of collecting his error; for I .! asked the question, where did the power reside 
believe the Senator is one " who does not stereo- |j before it was delegated? The answer undoubt- 



type, but corrects his errors." And I shall do so 
for the further object, that if I am wrong, 3 may 
have the benefit of his experience and his knowl- 
edge to set me right. I would ask ihe Senator, it' 
he will permit me, if he admits, or not, that the 
power to in quire territory is an incident to the war 
and ire.isty-iuaking power ? 

Mr. CASS. No, not at all. It is, as 1 declared 
in my speech, not an incident, but a part of the ; 
treaty-unking power, to acquire territory. 

Mr WALKER. The answer is stronger than 
I expected. 

Mr. CASS. It is the doctrine I maintained in 
my speech, and what 1 maintain now. 

Mr. WALKER. It was a difficulty on this, 
subject, from the phraseology of the Senator's . 
speech, that, leu me to make the inquiry which 1 
have. A further inquiry I have to make is, where , 



edly must be, that it resided with the States. If 
this is a Government of delegated powers, the 
powers that are delegated by the Constitution 
must have resided with those who had to make 
the delegation. I contend, then, that the power 
to make war and treaties rested with the States; 
and that vhile it rested there, as the Senator has 
acknowledged, this Government had nothing to do 
with it. My object is to come, to the conclusion 
that this power is an expressly delegated nower, 
or so necessarily relative and incidental to a dele- 
gated power, as to be necessary and proper to the 
exercise of it. 

To be more explicit: I have asked the question, 
whether the Senator admits or denies that the 
power to acquire territory was an incident to the 
war and treaty-making power? and he gives me 
an answer stronger than I expected — that it is the 
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'.power itself. 1 then ask, where the power to 
' Kiakc treaties ami to acquire territories resided hp.- 'i 
fore it was delegated to the United States? and the 
answer most reeessariiy he, that, it rented with 
those powers who made the delegation — the States. 
The next question would be, that as with the ! 
power to make, war and treaties, goes the power 
to acquire territory, where did the power to gov- 
ern the nf qiii^jjinn reside before the power to a<"- . 
quire was delegated? Must not the answer be, 
that the power to govern was in the posver which 
made the acquisition — ihe States? 1 intended to ; 
ask this further question: when a power was del- ' 
egated by the States to the General Government, 
were not the incidents to that power also delegated' ( 
If any one can give an answer in the negative, I 
would be glad to have him do it. I hear none. ; 

Mr. CASS. The Constitution, which gives the !' 
power, carries the incident to that power with it: 1 
otherwise it is not there; and if it is not clearly j 
there, it would be, in all respects, a most violent. : 
construction which would deduce it. But the j 
power to acquire is the. power itself. j ; 

Mr. \V ALKELl. My position is not under- i ; 
stood. What I asked was, did the delegation of! 1 
a power carry with it its incidents ? This is not h 
denied. Then, if the power to make war and !i 
treaties resided in the States, and if a part of the ! ; 
war and treaty-making power is the power to ac- j 
quire territory, which necessarily carries with it, !' 
as an incident, the power to govern the territory, 
and the delegation of a power is a delegation of; 
the incident, what becomes of that power, with its ' 
parts and incidents, when it is not only delegated j : 
to the General Government, but its exercise, by 
the States, is prohibited by the Constitution? Must 
it not be necessarily vested in Congress? 1 be- 1 ! 
lievc this view of the subject has never been pre- !' 
sented in the Senate before. If it has, I have i ! 
never seen it, or heard of it. I have never before ! : 
heard it claimed, that the power to govern the 'er- 1 
ritories was un expressly delegated power. ; 

Mr. CASS. Has this Government any powers | 
which are not given it in the Constitution ? I 

Mr. WALKER. I have not. contended that it' 
has. j 

Mr. CASS. Must we not go to the Constitution : 
to look for its powers? i 

Mr. WALKLTt. There is where t am going, ! 
and have gone. j 

Mr. CASS. No; the Senator is going before ' 
the Constitution. 

Mr. WALlvlCU.. I ask the Senator if the States 
could delegate what, they did not possess? 

Mr. CASS. What does the Senator mmo ; 

Mr. VVALIvF.K. I mean that the Si ates, be- 
fore they dtlegated it, possessed the power to 
make war and treaties; and that l hey have not 
only delegated the war and treaty-making power, 
of which the power to acquire and govern terri- 
tories was an incident and part, but that the Con- 
stitution prohibits its exercise by the States; and 
that, consequently, the power, with its parts and 
incidents, must be vested in the General Govern- 
ment. 

Mr. CASS. If the Senator means that they 
have not delegated it positively , and that it is 
merely inferential, I maintain that the States never 
po. sensed such powers to be delegated or in- 
ferred. 

Mr. WALK I'll. The Senator runs in'o the 
docline against which he warns me, to wit: that 
this is a Government of inherent, and not of dele- 
gated, powers. I contend, that the power lo acquire 



and govern is a delegated power. He will not 
admit that the power resided in the States, nor will 
he answer me whether the States delegated that 
which they did not possess. Why is there a pro- 
hibition against their exercising that power, if 
they never possessed it? My position, then, to 
repeal it, after this colloquy, ia this: that the treaty 
and war-making power, with its parts and incidents 
to acquire and govern territory, re/id<---l with 'lie 
States before the formation of the Confederation or 
Union, and that, when the Constitution was adopt- 
ed, they gave up that power. Under the delega- 
tion of the treaty and war-making power, was 
necessarily delegated the power to acquire terri- 
tory, and as necessarily the power to govern it. 
I wish to get this explanation and the. views I 
entertain clearly before the Senate, that it may be 
understood that, while I contend for the exercise 
of tin's power on the part of Congress, I have 
some views, at least rational, on the subject of the 
power of Congress to do what I desire. If Con- 
gress did not possess the power — if it was not 
clearly perceived that, the States hud given up this 
power — it must necessarily be an exercise of power 
which is doubtful, and being doubtful, we perhaps 
ought to refrain from, the exercise of it. I present 
this view for another purpose. It is generally 
charged that we are violating the Constitution in 
fining what we propose in regard to the territories. 
Certainly none of us intend any such thing, and I 
wish to be understood, so Air a? I am concerned. 
I look upon Congress as not exercising a merely 
inferential power, but an expressly delegated 
power, when it exercises legislation for the terri- 
tories. 

It may be contended, however, that the power 
to legislate on the subject of slavery was an excep- 
tion to the general powers of a State to legislate 
for its territories. Hut can any one point out why, 
or wherein, this exception existed, or any evi- 
dence or authority that it existed at ail ? No, sir ! 
It would be strange, indeed, if the individual 
States did not possess this power in their territo- 
ries before they had delegated any of their powers; 
and yet, after they had delegated the most im- 
portant of them, they should possess this very 
pmrer; for certainly they now posses it, to the 
fullest extent, in territory under their jurisdictions. 
Some have abolished, some have prohibited it, 
and others have regulated it, in all its details. 

Hut to come now to the subject for which I 
mainly took the floor. The Senator from Ken- 
tucky has .submitted to us a series of resolutions, 
the second of which reeds as follows: 

/?.■■* err./, Thiil :h -;,ivit.v line-- not rxi-t by law, ruui ii» 
not -I v t'i he iisirodievd into any of die J>-r i if.irv ae<|Uind 
hy tie' I * i ( 1 1 < • 1 1 Suite- from the Itepublie of Me\ieo. i| i* in- 
expedient for i; im'.tcss to provide hy law, either for il« 
i ut r< >i| art tori into, or ex-elusion from, "any p.t 1 1 of the r-aid 
territory ; mid that appreprial" territorial jiovernments onuhl 
to he t:-t;ihli<heil hy C lejre-s in all of the sml territory not 
as«i<rned as the boundaries of the |ir >posed Stale of (,'a'li for- 
ma, without the adoption of any restriction or condition on 
the .- < i ' i j el o( --[iivery. 

I have moved so to amend this resolution, that 
it shall read: 

/{,'sn/i al, T'leit a< slavery does not exUt hy law. but ha* 
been ahoh-hed and prohibited, t"JeUiei vvilh the *la\v-tradr r 
and eannoi be introdueed into any of Hie \< mloiy aeipiin'd 
by the t tii'teil Slale- from the R- |iilblie id' .Mexico, Without 
[MMiive. enactment, it is inexpedient, Jte. 

Without wishing to be understood a?; pledged fo 
vote tor this resolution, I intend to try to niako 
good the proposition involved in my amendment, 
to wit: that, slavery does not only not . :ist by 
law, but that it has been abolished and pi . ibitetl, 
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and cannot be carried into California and New j 
Mexico, without a positive enactment for that 1 
purpose. In doin*; this, I shall present the laws of 
Mexico. 1 shall 50 behind the. period to which 
the distinguished Senator from Missouri [Mr. 
Bevton] called our attention a few days since, 
and I f hall present some other provisions of law, 
and of stipulation, on the part of Mexico, than 
those presented by him. lie commenced with 
the decree Guerrero, in IK:"). I shall go back as 
far as the year 1823. 

It will lie borne, in mind that Mexico declared 
her independence on the 24th of February, 1821. 
In not. quite one year and eleven months after that 
day, the Government of Mexico took its first ac- 
tion on the subject of slavery. On the 4th Jannarv, 
1823, what is called the. colonization act of Mexico, 
was passed. It was passed by the political junta 
under Itmbidc, the then Emperor. The thirtieth 
article of that law reads as follows: 

'•Art. Hi). After tin 1 publication of tiii< law, there can lie 
no sale or purchase of slaves which may he introduced into 
the empire. Tin: children of slaves ho/is in the. empire 
shall In: free at lii'.nli en years of age." 

It is a little singular that this colonization act 
was passed, as history informs us, at the earnest 
solicitation of the agent of Texas, then in Mexico. 
It would have taken, under the operation of this 
(aw alone, but a short time to rid the country of 
slavery. The slaves then living would have been 
the last. 

The next act, on the part of Mexico, was 
passed July 13, 1824. It has been once brought, 
to the attention of the Senate by the Senator from 
Mississippi, [Mr. Davis,] and once by the Sena- 
tor fiom Missouri, [Mr. I'icvtox;] but I will again 
read it, for the purpose of offering some comments 
on its provisions: 

" hkci'kh ok tii!: Kirn o* .in.Y. 1821. 
u Prohibition hij ( 'mi ;rc^s of the 'Ir^ti'f in Slitrci. 

" The soveiTiitn con>lilueut. ('nnirtess ol the Uinteii States 
of Mexico has l i 1 o 1 1 1 1 1. 1 1 proper to decree: as lollows : 

" I. The eommi ree or tratl'n.' in slaves is forever prohib- 
ited in the leriilory of the I'nited Slides of ,Mi xieo, uiiiier 
whatever tl:i<:, ami I coining from whatever I'oivu. (or coun- 
try.) 

•••J. Slaves which shall he introduced auaim-t th< tenor 
of the fureHoin^ article are free, from the single fact of 
treaditi<: the tarit >r;i of .Mexico. 

'• '.i. Any vessel, 'whether national or foreign, in which 
slaves shall In: introduced, shall lie iiM-vvisiWy inricin <i, 
with all its cargo; and the owner, supercargo, eapiam, 
master, and pilots, shall suffer the puui-hineiit ol it u }ear.-' 
imprisonment.'' 

Sir, theie is nothing which, in its terms, can be 
more positively prohibitory of the slave-trade, 
than this act. There, could scarcely be imagined 
pennlths which would make it more binding. 
Why, the innocent pilot, who merely navigates 
the vessel into port, is made one of those who are 
subject to those penalties. 

In conserjui nee of this action upon the part of 
Mexico, Great Britain was induced to aeknowl- ! 
edge her independence. I do not speak without 
having refemd to the history of that period; and 
it will be seen, by consulting 1 lie diplomatic cor- 
respondence of the day between the agents of' 
Mexico and those, of Great, Britain, that it was 
one of the principal causes which led to the nc- 
ktiowhdgment of Mexican independence by the; 
British Government. In 1821! it treaty was en- 
tered into between Mexico and Gn at Britain , the 
fifteenth article of which, according; to the English 
text, is as follows; 

"The (iuvernuieiil of Mexico eni/aue- to < ooperale with 
his llntamiic Map'-ty for the total Hholiiimi of the .-lave 
trade, and to pi oh 1 in 1 all p rson- u ilia In tin:: wiihin the ten 1- 
torn s of .Mexico, in Hie iiiiM. eifeetual maun '1 , from taking 
anv share in such trade." 



This brings us up to the period of the celebrated 
decree of Guerrero, which is as follows: 
[Translation.] 

'* "i V.OI.ITION" Ol' SLAVERY. 

" 77k President of the t'niled Meiircn State* to the inhahit- 
tintx of the. Jiepul lir : 

" l)csiri"2 to si^naii/.e, in the. year ls-Ji). tin: anniversary 
of independence, ay an aci. ol' naiional justice and bcncli- 
ccnee. which may lend 10 the heiu;fn and siippoit of mi im- 
portant a »ood. which may strengthen more and more the 
public trampiiliity, which may cooperate in Un: a^rai.dize- 
tnenl of tin; Republic, and which may restore 10 an iinimtu- 
naie portion of its i ii ibitauts tin: sa^-reii riyhls whiidi na- 
ture save them, and the nation protected hy wise ami just 
laws, in contoimiiy to tin.' piovision of the Mlth article of 
the eonstilutive act, e.\erci-ini; the extraordinary powers 
which are conceded to me, I do decree: 

'• I. Slavers is abolished in the Republic. 

'• -J. Those who, until to-day have been considered slavis. 
are consequently tree. 

" When the condition of the treasury will permit, the 
owners of the slaves will he liideiiinilied in the manner 
which shall he piovided for hv law. 

" J! IS 10 AIAKIA 1>E BOCANEGUA. 

" Mkxii o, loth September, It'Ji', A. 0." 

" And in order that the present decico may have its full 
ami entiie. execution, I oider it to he pirated, published, 
and circulated to all I iio.-c whose obligation is to have it 
fulliled. 

"Given in the Federal I'alacrj of Mexico, on the loth of 
September, lb-J'J. 

» YINCENTE GUERKEKO, 
"LORENZO UE ZAVALA." 

But it is said that GmsRttE.Ro was an usurper, 
and that he had no power to issue such a decree, 
and make it eifeetual. For the information of 
those who may be thus doubtful, it may be proper 
to bring the attention of the Senate to the act which 
conferred upon Guerrero the power under which 
he was then acting; and 1 will say, that if the Con- 
gress of Mexico had the power to confer absolute 
and arbitrary authority upon the President of that 
Republic, it was done, so far as the terms used are 
concerned. It is as follows: 

[Translation.] 

" KXTK AORMNAUY I'OWKKS TO THI-: OOVKRNMKNT. 

<• Art. I. The Executive ol (he coufeiU'iation is authori/.c <1 
to adopt what cut incisures may he ncrt s' ur>t for the preserva- 
tion of 'independent c, of the present system of govern nun! ,and 
of tf-ivnniUity. 

" Art. •_'. By the preceding article, the Government is not 
authorized to dispose of the lira of Mexicans, or to rapel 
(lion from the tenitory of tin* Republic. 

" Akt. I). Tins authority shall cease a< soon a< the Gen- 
eral Cnniiress shall meet in ordinary sessions."— (\)Uevti-ui 
of l.ans- and Dci-rcci made Inj the General Congress, >y<\, of 
lrii) <i)u/ IKiO, pa^e 

We see litre that, absolute, power, with the ex- 
ception of taking the lives of and banishing Mexi- 
can citizens, was conferred upon the President ; and 
it was given for the preservation of the existence 
of the Republic. It must be borne 111 mmd, that at 
this time Mexico was invaded by the Spaniards; 
and the most terrible apprehensions were enter- 
tained that, in consequence of the combined cU'oits 
of Texas on the one hand, and of Spain on the 
other, the independence of the nation would be 
subverted. Hence it .seems to have become neces- 
sary, from the peril of the Government, to repose 
the most unlimited [tower in some one of its de- 
partments, which could act immediately, in order 
to preserve the existence of the Republic. Well, 
this power, consequently, was given to her Presi- 
dent, Guerrero. There was no subject at the 
time, relating to the politics of Mexico,' which ex- 
cited so much sympathy in her behalf, as that of 
her efforts to abolish slavery; and consequently 
Guerrero issued his decree, under these extraor- 
dinary powers, in order to secure the influence, if 
not. the aid, of other Powers hostile to that institu- 
tion. 
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*' Mr. BERRIEN. Will the Senator permit me - 
to ask him a question ? I 
Mr. WALKER. Certainly. ; , 
Mr BERRIEN. Does the Senator believe that i 
there is any clause in the Constitution of Mexico 
investing the Mexican Congress with the power 
to confer upon any citizen of Mexico unlimited 
power ? 

Mr. WALKER. 1 will endeavor to answer 
this question; and though I admit there is no clause 
in the Mexican constitution expressly giving the 
power, still I think I shall be able to satisfy the 
Senator that the power, in regard to which lie in- 
quires, does, under their form of government, reside 
in the Mexican Congress. The Senator no doubt 
puis the question, because he assimilates our Gov- 
ernment to that of Mexico; and knowing (hat no 
such power exists under our Constitution, he. takes 
it for granted none such exists there — both being 
confederated Republics. I3ut there is a great error 
in assimilating the. cases of Mexico and the United 
Slates, in this, that Mexico was originally a con- 
solidaltd empire; the United States were separate 
and independent, tilnt.es. In. Mexico, the nation de- 
clared her independence; here it was declared that 
the '\S'«/f s were, and of right ought to be, free and 
independent." In Mexico, the States were created 
by the delegation of powers to them, by the Gen- 
eral Government ; here the General Government 
was created by tlie delegation to it. of powers by 
the Slates. There the powers, not delegated Inj the 
Gene ml Government, or proliitiitrd to il, are. reserved 
to it: here the powers not delegate! bv the Stttlt*, 
or prohibited to them, are reserved to them. IS'ov/ 
for the authoi ity. 

Mexican independence was declared, and her 
Government established under what is called the 
plan of Ir.rAt.A, Iranu.d by Itjmuuuk, who lie-amc 
the first Emperor. 1 will read the first, fourth, 
fifth, sixth, and seventh articles of this plan or 
Constitution, for the purpose of elucidating the dis- 
tinction i have drawn between that Government 
and this: 

" Art. 1. Thi! M-jinm th t> .n is independent ( ,f the 
Spaui>-li nation, and of every other. cv> n on its own cniiii- 
ti* nt."* 

" Ar.T. I. The Government -hull !»e a constitutional mom 

it': ch 

u Aut. .">. A junta shall he nane ii. e.>nsi-iin» of indi- 
vidual- who enjoy the luulaM r. pmaiiun in Hit: d.li'eieiii 
parlies which have -liown them-ah es. 

Aut. (i. This junta shall he under Hie I'rcsidem y ol 
his Excellency. Hie Comik pei, Vi:.\a nrro, the present Vice- 
roy of Mexico. 

"Airr. 7. If shall L'overn. in th<> r-mv.c oi tin? imtii-n.w 
cording to the I iws now in inter; and i<s piitinpal business 
will he lo fiiiin.vr. accnidinn to -mb rule- as u -hall dei m 
expedient, (i C<m<:rr\s far tin • foi motion of a Constitution 
more suitable to tin; country.'' 

It will be perceived, that in Mexico a Congress 
was convoked by Government to form a constitu- 
tion ; here the SUdes assembled to cr< ale. a Con- 
gress, a Constitution, and a Government. Where is 
the sovereignty of the States in Mexico to be 
found? If afterward a Constitution was foiined, 
and States established, the Stales derived their pow- 
ers from the Government; here the Government 
derived its powers from the Statts. I n runnr. es- 
faMished the junta, mentioned in (lie finh article 
of the plan, by proclamation. Tins junta estab- 
lished a iftf'-ncy, and next o plan, for assembling a 
Congress. A Congress met in l-Ybruary, 
when the junta dissolved itself. On the lH.h of 
May, l.-^ii, I tv u BiDK was proclaimed Emperor of 
Mexico, untler the title of Ai-ut stini. 1.; and on 
the Iklih of October follow ing, /„. dissolved llie Con- ■ 
gress, and appointed a junta of foriy-h\e. Tins ' 



; was dissolved by Victoria, after Iturbide had 
abdicated; and a supreme Executive of three was 
appointed. A Constituent Congress teas next estab- 
lished, after the plan of u Constitution had bttn pro- 
mulgtd. The Congress discussed and approved 
this plan, which is the Constitution of 1824. The 
very first thing which the Congress did under it, 
was to assume the supreme legislative power. How 
unlike is all this to the mode of establishing our 
Government! My answer to the Senator from 
Georgia, then, is, that I do find in the Mexican 
Government the power (and they have often ex- 
ercised it) to confer on Guerrero the extraordinary 
powers in question. Il is umong its reserved and 
unprohibited powers. 

Soon after the issue of this decree, Guerrero 
was dtiven from power. I believe he was shot on 
the 11th of February, Itj'Jl. We know that it 
has been a part of the history of Mexico, that 
whenever one of their military chieftains has be- 
gun to experience the checks of misfortune* his 
sunshine friends at once leave him. So soon after 
his death as the 15th of March, his decrees had 
sn far fallen into disrepute, that the Congress of 
Mexico then pnsse.d an act, or rather a joint reso- 
lution, to which our attention has ahtady been 
called, by which his decrees were suspended. One 
article of that joint resolution is us follows: 

All laws, decrees; regulations, orders, and provisions* 
which were pruiiinlL'ated hy lie' Government, invitlne o| 
the atme-aiii extraordinary powers, thai in their nature ap- 
pertain to the legislative power, shall he submitted to the 
General I 'undress, and le nci fnrwurtl shall he without rlfect 
until tin y arc icvi-ul hy the Chandlers/' 

We see, then, that the decree was sii'sppirled; 
but in this connection let me. read what had been 
the effects upon the institution of slavery under 
that decree. 

I hold in my hand a letter from a gentleman 
residing at the time, and for years, in Mexico. I 
speak of Dr. John Baldwin, now in this city, and 
who is one. of the principal claimants under the 
Mexican lr< aty, and a distinguished and worthy 
gentleman. He lias done me the kindness, at 
my request, to write me this letter on ihe subject; 
and as it shows the effect and operation of the de- 
cree of G'uKURhiU), I will read a portion of it: 

" Washing i on City. Feb. :>•>, IsTjI). 

' ; Sik: In compliance with your iei|iicst. I hasten to re- 
duce ihe suhjcei of our conversation, on tin; abolition n f 
slavery in Mexico, to wiilinir. 1 wr»..^ at j|ie lime of the 
ratification of the treaty of Guadalupe 1 1 ululuo, the only 
person in this city who had any distinei or positive informa- 
tion on that Mil.jccl. I «ave in [Senator ('i.arkk, of Klmde 
Island, traii-lutinus of Hie Mexican law- upon Hie subject, 
viz.: ihe decree of Greuuimo, the I're-tdeiit of Mexico, 
dated I.Mh September, \ti ill, tni>cthcr with the Mib.-i mient 
decree ol tin; Mexican Com-icss of IK17. 

<; The practical ell'eet of the decree of Gri-atuKiin, in the 
State of Vein Gray., where | resided at the time, was the 
immediate emancipation nf the few slaves who »eshl< il at 
that tune in ihe Mate. The owners, tot-ether with their 
slaves, were, by onier of the ne/e yoliHeo, summoned to 
appear belore the proper auihoriiy, upon which appraisers 
were duly appointed to atli.x a ju-t value upon Ho- slaves ; 
wh rcnpim a certificate was extendi d hv ihe snh- eoiniiii.-- 
sai v of Hie department, in which was set j'nrtli (he amount 
which Hie owner was entitled lo receive limp Die public 
treasury, in compensation for Hie .slave or t. laves liberated 
muter llie aloivsaiil deciee. To the slave, thus manumitted, 
a document was !iiven. settin» loith the manner in which 
his hi her lo erty was obtained. 

•• 'I he pe| -,,|,s tin) , in. minion, d, by \ irtue of the d< eiee oi 
Sipteuibcr loth, were never aijain reduced to slavery " 

1 read this, because il was said by the Senator 
from Mississippi, [Mr. Dams,] that the decree r.f 
Guk.riiero was never fully executed. 

Mr. DAVIS. Does the Senator uliude to mc> 

Mi. WALK Ell. I do. 

Mr. DAVIS. Then the Senator misunderstands 
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what I said. I said, that undoubtedly some slaves 
were liberated under the decree of Guerrero, but 
that it never was fully carried into effect, as an 
evidence of which is the fact, that the Mexican 
Congress passed a law in 1837 to carry it into 
effect. 

Mr. WALKER. I may not have compre- 
hended the remark of the Senator from Missis- 
sippi, and it now occurs to me that he did make 
some such remark. But we hear what was the 
effect of that decree, from a gentleman who was 
there, and who witnessed its operation. The 
decree, after the act which suspended it, was of 
course without effect, until further action on the 
part of Congress. That action took place in 1837, 
and the act then passed 1 will read. 1 ask the 
Senate's attention particularly to its phraseology. 
The history of the act might well accompany it, 
that it may be clearly understood. 

In 1830, there was an act passed, which seems 
to have been to conciliate Texas, which declared 
that no change should be made within the colony 
of Texas in reference to slaves therein, but that 
the General Government and the State authorities 
must take care that the colonization law be fully 
executed in future. When we come down to the 
period of 1837, we know that Texas had persisted 
in her revolutionary course, one of her complaints 
being, the action of Mexico in regard to slavery. 
We know that she was then struggling for her 
independence, and that the exception, made in the 
act of 1837, was governed by the hostile position 
which Texas and the mother country by this time 
occupied toward each other. The act was passed 
the 5th of April, 1637, and is as follows: 
"1. Shivery is abolished, without unv exception, in tin- 

WllOll: It 'public. 

"2. Tin! ma-tcrs of slaves manumitted by the present 
law, or liy the decree nt* tin; l">lh of September, l^-Jil, (Rc- 
ajiiliwim of that month, p. shall In: indemnified |„ r 
their value, (,H ivtmc*. <ln eUjs.) accoiilin<r to the o.-tiiualc 
which -hall tie maile of their p'cisoual qualities; to which 
effect there >h;ill he named a competent per-on (un ilu) 
by the coniniissary-iieieral, or whoever occupies lii> place, 
and another by the ma-ter; and in ca-e of di>:u:reenieiit, 
a third, who .shall he named by the re.-pective coiiMiiulional 
alcalde, without, any recourse from this determination. 
The indeuiiiiiieat on of whi'di this article speaks, shall 
not have operation with respect to </w>f colonics of Turns 
who m, uj U,n:e taken purt in the revolution of Had deport- 
ment. 

"'•i. Tiie same owners to whom will he .riven »rati-, the 
oriiiiniil documents nf the valuation leferred to in Hie an- 
terior article, will present them to the Supreme Government, 
who will ortiiiu that the uenerul Tiea-ury isMie the corr - 
spoiidinii hoed* for value of die respective amount-. 

"The paxinent of >aid Imiul- will take pi ce in the man- 
ner which the Government may jinhie iuom •■quit tide, con- 
ciiiitin:' the rights of individuals with the actual *tule of the 
public fundi." 

The Senator from Mississippi remarks, in re- 
gard to this act; that it "was never carried out." 
" So far as I have been able to learn, the appraise- 

* ment, which was u part of the law with which it 

* wait to go into f //«•/., wh« never made, nor in any 
4 manner compensation rendered." I quote now 
the exact language of the Senator front M ississippi, 
and I would ask him how lie knows this? It would 
i^cent tn me Unit it is likely he is mistaken in tins 
respect, as he certainly was to some extent in the 
other. 

Mr. DAVIS. I do not mistake in either. I j 
say that so lor as I hove been able to learn from , 
those who were then there, and who have been there ' 
since, mid who were connected with the Govern- 
ment, this appraisement was never made. 

Mr. WALK Kit. Nor does the law depend 
upon it. 'I he effect of a law, at once abolishing i 
slavery, does not depend upon the contingency of 



|] the appraisement, or payment of a compensation 
jj at an indefinite time. As well might it be said 
that he who takes a promissory note for the sale of 
a horse, would have a right to retake the horse 
. if payment was not made. The act abolishes 
! slavery unqualifiedly, and that abolition is not 
made to depend on the payment or appraisement. 
The owners were to be paid, when it was in the 
power of the Government to pay them, but slavery 
was not the less unqualifiedly destroyed and abol- 
ished, if they were never paid. 

Mr. BERRIEN. With the consent of the Sen- 
,: ator, 1 will ask him how could a provision have 
., been carried out for the apptaisement of the pcr- 
:i sonal qualities of the slaves, if they were liberated 
.I by the mere operation of this act? 
' Mr. WALKER. In the same manner as the 
i' personal qualities of a slave who had been shot, 
i could be ascertained in a court of justice, investi- 
',' gating a case under the law of bailment or trespass. 
1 The slave might be in eternity, and yet there might 
!i be witnesses who knew his qualities, and could 
I; testify in regard to them. 1 presume there is 
; . scarcely a slave whose personal qualities are not 
.j known ,n somebody. 

i The Senator from Georgia [Mr. Berrien] has 
j, heretofore asked, if slavery was abolished by the 
j ( decree of Guerrero, what slavery there was left to 
| ; be abolished by the Mexican Congress ? 1 unswer, 
ij that my opinion is, the decree swept slavery 
• from the soil, except in Texas; and that there was 
I none existing. But. that there might be no doubt 
j; as to the validity of the decree, and to remove its 
i suspension, was a very good reason why the law 
'i was passed. There was a good reason for it, if 
ji Mexico intended that her soil should not be trodden 
I by the slave. 

li We have, then, sir, got down to the act of 
j; Congress of 1837; and attention being bestowed 
ji upon these laws, it will be seen that they are as 
|! effectually prohibitory of slavery, as if the term 
j! prohibited had been used. The teim is used in 
ji regard to the slave-trade, and the purport and effect 
|l of the act of Congress of 1837 is prohibition. It 
j' declares that slavery is abolished without any ex- 
jj ception in the whole Republic. Now, sir, ji thing 
i! which is abolished — a right which is destroyed — 
i no longer exists. Can any right which is abolished 
[; he ever exercised against the act of abolition ? Is it 
;j not a prohibition ? But I will not stop here. I will 
j come down one step further; and that brings us to 
ji 1813 — to the Constitution to which attention was 
ji directed the other day by the Seuaterfiom Missouri 
i; [Mr. Benton. J It declares as follows: 

" That no one is a slave in the tenitory of the nation, and 
; any introduced >liall be (on-idend frci.,'and shall be under 
^ the protection of the. law.-." 

Is any stronger prohibition than this desired ? 
; Can slavery exist there? Is it. not effectually de- 
! stroyed ? Is it not effectually prohibited, if no one 
; is a slave throughout the Mexican territory, and 
every one which shall be introduced is to be free, 
and be under the proteciion of the laws? 

Mr. BUTLER. Suppose that this territory was 
conquered entirely by a nation of slaveholders, 
cuiild they not, whatever might be the laws of the 
; territory, carry their proptrty there? 

Mr. WALKER. I will endeavor to answer the 
, gentleman, and inform him that the judiciary has 
decided that question against him, if he means 
slaves by the li rm " property. " It has decuh d, 
sir, that those law s remain in force on this very 
' point. I will refer him to no free-State, authority, 
but to that of the Supreme Court of the United 
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States, and to decisions repented over and over h 
again in the slave States themselves, and particu- i 
larly to Walker's Mississippi Reports, page 117, 1 
which I shall presently quote) r. 

Hut I was remarking; upon the prohibitory char- ! 
acter of the Constitution of Mexico of 1843. If 1 
anything '"an be prohibitory of slavery, it is that ' 
which declares, that the moment the foot of the 1 
slave touches the soil, he is free. Is there any lan- 
guage upon which we can rest more securely than i 
that of the common law, that the slave is free, the ! 
moment his foot touches the soil of England ? And 
will it he contended that a slave taken there con- 
tinues a slave? I presume not. It will not do to i 
consult the common-law writers of England on 
this subject. The contradiction is given too posi- . 
tively, and the proof too strongly," to be contro- 
verted. 

In 1844 the Mexican Constitution was again ; 
amended; and, according to Waddy Thompson, a | ( 
southern gentleman, and a late minister to Mexico, i 
in a work written by him, entitled " Recollec- 
tions of Mexico," this constitution declares, that j; 
"slavery is forever ruoniHiTEO," — (page 180.) Ij 

If lour words can be. found which could more j; 
effectually put out of existence slavery, or the , 
right to hold slaves, I should like to have them | 
pointed out to me. In regard to time, I can find !i 
no term which expresses more than "forever " or ! 
one stronger for the destruction of a right, than j : 
"prohibited." li 

Here is a chain of legislation and governmental j! 
action on the subject, of slavery, from a period of ij 
one year and eleven months after the Declaration '<'■ 
of Mexican Independence, down to the year , 844; j 
and you will find all her acts, wherever touci.-ng j 
the subject of slavery, assuming language not »r> !j 
be mistaken. Point me to one of the free States | 
which has abolished slavery, and show me the law j 
which in the same, strength of terms destroys j 
slavery. It is not in Connecticut that a law exists so !| 
strong — and she is as much adverse, to slavery as**. ; 
any other State. I believe there is no free State, [[ 
except in those formed out of the Northwest ter- j! 
ritory, where the prohibition is so strong against Ij 
slavery as in Mexico. Indeed, the language of the !l 
ordinance of 17t<7 itself is not so strong." What j. 
does that declare ? That " there shall be neither !' 
'slavery nor involuntary servitude, except for the j 
' punishment of crime;" hut if declares that fugitive !; 
slaves shall he surrendered. There is no proviso of ! 
the kind in the Mexican law. The language is, j. 
that slavery is abolished, without exception, in the «' 
whole Republic. The constitution of 1843 is, that I 
no slave exists in the Republic, and that slaves 
brought there shall lie free from the simple fact of ; 
treading on Mexican soil. The Constitution of 
1814 is, that u slavery is forever prohibited." Com- 
pare, that language, with the ordinance of 1787, 
and you will find that the strength of terms is with 
the laws of Mexico. 

Having given those laws, 1 now come to the 
question, and the. great question which is here con- 
troverted, to wit: the effect of those, law:* upon 
this country, or rather upon persons going from 
this country into the territories acquired from 
Mexico. 

I will here, lay down a proposition of law: I 
hol.l it to the law, both in this country and in 
England, that where a country acquit ed by con- 
quest or cession has laws of its own, such laws 
continue and remain in full force until altered or 
repealed by the supreme power of the country 
making the acquisition, except such laws only as are 



against the late of Uad, or incompatible with the Con- 
stitution or political law of the riei/uiriiig country. 
Now, if this principle of law is controverted, { 
shall feel obliged, indeed, for the authorities against 
it. I have looked in vain for any, and 1 do not 
believe that any exist. If my position be cor- 
rect, it settles the question, unless it can be i-hown 
that the slavery laws of the Slates are a part of the 
political law of this Gnveri\<nenl. 

Mr. BERRIEN. Lest Hie Senator, by staling 
this proposition, should infer that the silence of 
the Senate was an acquiescence in it, I will make 
a remark. The. proposition is, the laws of a 
country which is conquered or acquired, remain in 
force until they are repealed by the country making 
the acquisition. 

Mr. WALKER. Except such only as are 
against the laws of God, or are incompatible with 
the Constitution or political laws of the country 
making the aouniskion. 

Mr. BERRIEN. The principle, as laid down 
by the writers of all nations, is, that the civil 
laws — those which control the conduct of citizens 
or subjects, in their intercourse with each other — 
remain in force until repealed; but the same 
authorities also assert that public or political laws 
cease to exist, eo instanli, upon the conquest or ac- 
quisition of the country. The question, then, for 
the Senator to discuss, is, what are political and 
what are civil laws ? 

Mr. WALKER. That is just what I am going 
to discuss; and I take the ground that the laws of 
Mexico to which I have alluded are not of a politi- 
cal kind, or incompatible with our political lav:. 

I suppose gentlemen will concede that all the 
political laws we have are to be found in the Con- 
stitution, and those acts of Congress which were 
intended to carry out its provisions. Whether 
the authority of the Supreme, Court will be con- 
sidered good on this subject of slavery, or not, 1 
wili not undertake to say; but certain it is, that 
whatever the. writers upon the law of nations 
may have affirmed in reference to this question, 
the Supreme Court has decided it against those 
gentlemen who claim the right to take their 
slaves to California. The first case to which I 
shall refer, is that of the United States versus 
Peri, iieman, in the seventh volume of Peteis's 
Reports. 

It. is claimed by gentlemen here, that by virtue 
of the acquisition of the territory, the laws abol- 
ishing or prohibiting slavery were, abrogated. The 
Supreme Court says, (pp. 8G, 87,) in the ease be- 
fore me: 

"It amy not he unworthy of remaik, thnt it i< very an- 
ii-tiiil, r.nn in r«M\» o/'ovtn/tirsf. tor tin; eoniiin ror to o more 
than to (ti?|il;K'c tin' ;.ov« tcjf!n, and nr-.-nint' d< minion over 
tilt' <-nu Tile modem nr-:<»e of nation--, which h;w lie- 

eoilie Iwr, wnlilil In; In!; |li;it yfli.se of jmfirC i v<! of 

rizht. which is nek now \< d»ed ;tt il li li h> the w hole ri> ilized 
win lil. would he aulruzal. it' private pinpcity si. out I he i!eti- 
erally eonfs-ealiil, ;inil private rcjIiN annulled. 77. e )e>iilc 
cfiuii!>i' Huir t:Uczii,vct — ihvir rclnliou o> Ihcir wruvt •■or- 
ervhn i< <n\vo/i nl ; lmt their i c!i,lhi:s lo cm h of/in . and their 
right* of property, remain ni di-tin lied. It tl i- lie ilie 
modem rule, even in ea-cs of c«i. yi/t \l , who cun </• nit its 
application to lln: cum: ol an unifo.A.V n ssion of In i i.'.ni/." 

In this ease, sir, though the court decided the 
general principle, the case, itself was one which 
related to property. Perciiem^n claimed title to 
land, under a grant from the Governor of Florida, 
under authority from the King of Spain, it was 
contended , sir, precisely as it. is contended here, 
that when Florida was aiquind by this country, 
the laws and grants then existing in Florida were 
abrogated. The Supreme Court says, no ; the 
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people only change (heir allegiance — the relation be- V organized a territorial government — the act of 
ticcen than and the sovereign is dissolved, while the 1 
rights of property, and their relations to each other, 
remain as before. 

But I will now refer to a decision thfit does not 
concern the rights of property, hut which relates 
to the provisions of the In w of salvage. Now, if 
the laws of Florida were ahrogated by the cession, 
would not the salvage laws be abrogated as well 
as other laws? Can gentlemen draw the distinc- 
tion? Not at all, sir. If gentlemen say that, be- 
cause the iaws relating to the institution of slavery 
are recognized by the Constitution, they become a I 
part of the political law of the land, which abro- 
gates the local law of the territory when annexed, j 
why is not a commercial law a part of the same 1 
political law? for certainly the institution of com- | 
merce is not only recognized, but its whole regula- ij 
tion is embraced exclusively, by theConstitution. If ,| 
they claim that the arti-slavery laws of Mexico , 
become abrogated, on the acquisition m California ]\ 
and New Mexico, why not claim that the com- :| 
mercial law of salvage becomes abrogated also? ji 
Now, here is a decision which declares that the | 
law relating to salvage remained in force after 
Florida was annexed to this country. The court i 
say?: I 

" The usa<:e. of the world is, if a nation he not entirely 
subdued, to consider ihe holdim; of conquered territory as 
u mere military occupation, until its fate shall lie determined 
at tlie treaty of pence. If it be ceiled Ity tlx; treaty, tlie 
acquisition is continued, and the ceded territory heroines a 
•part of the uuiion to which it is annexed, either on tlie 
terms .-tipulated in the treaty of cession, or on such as its 
new master shall impose;. On such transfer of territory, it 
has ncrcr tie n hi Id that, the relations of the inhabitants 
with eaeh other iindcriio any chainie. Their relations wtk 
their former lovereinn arc dissolved, and new relations an; 
created h .'tween litem and tin; G'oicrnnirnt which has ac- 
quired their icrritor) . The smut; net which transfers their 
country, transfers the (il'e«iiirue o] those who remain in it ; 
and the law. \\ hich may tie denominated political, \< ne- 
cessarily chamied, although that which Miniates the inter- 
course mid £i nrrfil cuwhict of individuals, ri wains in force 
unlit, altera! l»i I he neirlpcre'iicd power of the Slate." — 1st Pe- 
ters** Sup. Ci. Reps., pa»e iH2. 

Again: 

" It. ha- already been stated that all the laws which were 
in force in I'M irula, while a province of Spain — those excepted 
which wi re political in their character, nliich concerned the 
relation* helirem the people and their sorcici^n — tt uiaiueil in 
force v.ivH altered by the Government of the United Slater. 



No laws r'juli! then have been in force, but those enacted by 
the Spanish Uorvwment ." — S,wic case. pa<;c 544. 

This, sir, goes to the full extent of the doctrine 
for which I contend. Itdccluics what the political 
iaw of this country is — what the political law of 
every country is: that it n gulntcs the relations be- 
tween the subject and the sovereign — between tlie 
Government and the citizens; and that all other 
laws ttmain in force in the conquered or coded 
country, until repealed, alleied, or amended by the 
country making the acquisition. 

Mr. BKUUIEN. Will the honorable Senator 
allow me to remind him, that the law to which he 
refers was continued in force by the act of Con- 
gress en ating a territorial government for Florida? 
I refer to the act of 1822. 

Mr. WALKER.. I do not controvert what t lie 
Senator fn.m Georgia says, if he means only that 
the act of 1S:»2 dcclaml the iaws of Spain to he in 
force. Hi t if he means to say that the. act etutctid 
them til.'" f'-rre, I do controvert it. 

Mr. BkURIKN. The court, says, that the laws 
in force ilnre were the laws of Spain. 

Mr. WALK Kit. Just so. 

Mr. BERRIEN. I affirm that thelaws of Spain 
were in force there by the act of Congress, which 



Mr. WALKER. There, sir, we are at issue. 
Mr. BERRIEN. Will the honorable Senator 
allow me to read from the act of 1822? 
Mr. WALKER. Certainly. 
Mr. BERRIEN. The provision is this: 
"Tint the laws in force in said territory at the time of 
the pa-isaue of this act. and which are not inconsistent with 
the provisions thereof,' shall continue in force until altered, 
amended, or repealed, by legislation of Congress." 

Mr. WALKER. Suppose that be so, sir ; 
then 

Mr. BERRIEN. Then the continuance of the 
Spanish laws which were, in farce in Florida at the 
d;ite of that act, is provided for by the act. Now, 
I want to say one word more — and that is, if the 
Spanish laws would have continued in force with- 
out such provision by act of Congress recogniz- 
ing them, why were they specially rcenacled by 
this act? If this act was not necessary to give 
validity to the Spanish laws — if they continued in 
force, and would have continued in force without 
that act — why were those laws deliberately reen- 
acted ? 

Mr. WALKER. They were not reenacted. 
The act was merely a declaratory act, in reference 
to laws that tern in force, and would have re- 
mained in force without it. The act acknowledges 
them to be in force, and not. to have been abro- 
gated by the cession of Florida. 

Mr. BERRIEN. If they would have continued 
in force without it, where was the necessity for 
its passage ? 

[ Mr. WALKER. Well, did the act put in force 
i any that were political laws? for the Senator only 
contends that such were abrogated. No, sir; it 
. declares that the laws then hi force should continue 
' in force. It does not put any in force; it merely 
; admits that they are in force; and that is the very 
i position that I take. And not only the judicial 
I decisions have said so, but the Senator himself lias 
said so, if lie adopts tlie language of that act 

Mr. BERRIEN. My proposition, if the Sen- 
ator will ahow me, is, if these laws would have 
been in force without the provisions of that act, 
where was the necessity for passing it? 

Mr. WALKER. I have answered that already, 
about a dozen times. It declares the truth of my 
position, and admits that the. laws of Spain were 
\ in force, and declares simply that, being in force, 
they should continue so. If they were in force, aa 
! the act admits, pray when would they have ceased 
I to be in force without die act? Annexation had 
J already taken place. It is evidence in favor of 
i my position, and not of the Senator's. I tell him, 
again, the act was declaratory and supererogatory. 

But, sir, I will now quote a case decidtd in a 
j slave State— in the State of Mississippi — where 
the principle of law I have laid down was decided 
in a cast- where slavery was the question directly 
: involved. The case goes even further than the 
Supreme Court has gone. I will nsk the attention 
of the Senator from Mississippi [Mr. Davis] to it. 
The court says: 

>* The tacts in thi< case are not coiilrovcit"d ; thai the 
tluei' iM'LM'nrs i/ ■ere s/i. rev in t'ir^ii.ia; that in 17^4 they were- 
taU< n b\ .I iI.ii I)i ekn to the neighborhood ot V net lines' ; 
ilriMli \ remained there iinmthni time until the month of 
Julv. IMi> ; that the ordinance of » 'nu«re».s wa- pa»«cd in the 
month oi Jiih.m the year HbT; and that tlie con-iiuitinn 
'■ ol the State of Indiana was ad< pied on the vMMh June, I81G." 

" Tbe-e are the niaii rial 'acts; but the l.tw ai tr-i i >(• out of 
j| tlie ordinance tre. tn of region of l'ir»ioiit to tlie United 
|l Slate* of that di-iriet of couniiy, and the Constitution, it 
! . ontiorrrteh To ch ar away the itilli. uliie.- ari-insi from 
- ixtianeou - m:. tit rs, and to place the grounds ol thi s opinion 
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{lainly before tin- court, a hort hiMory of the country will r passed through the sovereignty of rirglnia and 
e necessary. Tin; country was within tin- chartered limits 1 fi n<r i mu l lo that of Franco, and decided the case 

Of Virginia; hut from ihe year until the p» ace ol I .(i.'i. rt 

it was Milijt i t to, and claimed lu , Piancc. Ity tin? peace of 
176a, it wis ceded to Great Britain. It will appear, by 
reference, to the proelai.iation of (Jcneral Gage, in 177."), and 
to the acts of Col. VVilkins, in granting lands an Governor 
of Illinois, that it wa.« undei a government di-tinel and 
separate from the then colony of Virginia. Dining our 
revolutionary war, it was conquered bu the arms of Virsini;:; 
but there ha* been exhibited no evidence to show that the 
taws of 1'ir-j.inia verc crcr extended to that country after its 
conquest, or that (Jrcat Hritain, alter the treaty of i'Ki, by 
which she obtained it, ever changed the laws then existing 
in the province. I have cat efully examined the acts ol Vir- 
ginia, and can iVid no provision cxlcruling its laics to that dis- 
trict of country." 

Now, hear in mind, this is the conquered ter- 
ritory of Virginia. Had Virginia the right to 
take slaves into that territory? 
court? 

" I think, then, that it is undcniahle that the laws, as they 
existed while it was a province of France, were the mu- 
nicipal law- of the country." 

Here the court ran through three stages to get 
at the law. Well, sir, here is a further dictum in 
this case: 

" From tin? facts, authorities, and reasons advanced, ' 
these consequences result: that, as conquered countries, 
they were subject to such laws as the coi, mirrors chose to i 
impose; that, the Legislature of Virginia, nit maUins, any '■ 
change in their taws, the ancient laws remained in full force; : 
and that t'.ie 'titles, possessions, rights, and liberties' i 
guarantied, were th se they enjoyed prior to the conquest, • 
the ' le.r /o<-/,' nol as citizens of Virginia, but as a provincial i 
appendage." 

Sir, this decision grants that for which I nrn ! 
contending. The South asserts that, under the I 
Constitution, she has a right to take slaves into 
these new territories, notwithstanding the laws j 
there prohibit slavery. Yet, sir, her own courts \ 
decide that she may not take them. What be- 
comes of the claim? It is worth nothing — it fulls 
to the ground by virtue of her own judicial au- 
thorities; for this same case decides also that the 
Constitution has nothing to do rvith the matter. The 
court s'.ys: Why, we. are told it is inconsistent 
* with the Constitution of the United States. " " The 
'Constitution of the United Stales has nothing to do 
' with the (/ur.s/ioji." 

Mr. DAVIS, of Mississippi. I would remind 
the Senator from Wisconsin, that we never fall 
into greater error than when we attempt to run a 
parallel with diverging lines; and 1 consider that 
the Senator has fallen into a similar mistake, in 
citing the case to which he has alluded, as bearing 
upon the subject in hand. He is surely a lawyer, 
and one of sufficient aeut*ness, it would appear to 
me, to distinguish between the case decided in 
Mississippi, concerning the laws in Virginia, which 
he has quoted, and that of taking slaves into Cali- 
fornia. The case in Virginia was one. where she 
had sovereignty before the foundations of the Con- 
stitution were laid. 

Mr. WALKER. The Senator from Missis- 
sippi always speaks so very positively 

Mr. DAVIS I5e<'nu5e 1 am very certain. 
Mr. WALKER. The Se.mtor/as I wus say- 



ing, always speaks so positive! /, and with an an 
— I s;iy it with no disrespect — which seems to say, 
"Nothing more can be said"—" I know it nil"-- 
" it must be as 1 think." It is true, sir, that in 
the case which I have read, the slaves were taken 
to Indiana before the ConMiiiitinn was ndopttd; 
but so much the worse fir the Senutoi'a logic. 
Virginia was then a slave country — the territory 
was hers — the slaves had been taken from Vir- 
ginia, and not even the oidinumn of 1?S7 was yet 
in the way; yet the court of the Senator's State 



under the laws of the latter; and herein lies the 
answer to the Senator from South Carolina, [Mr. 
1 Cutler,] when lie puts the case of a territory 
] conquered by a nation of slaveholders. 

But I will now take another case — one where 
; the slave was taken to Indiana, in 1H)7, after the 

I adoption of the Constitution. I will read it, as 
i appropriately bearing upon the question before us; 

and 1 think it knocks the very brains out of the 

i argument of the Senator from Mississippi, [Mr. 
Davis.] 1 read from the case of Rankin vs. Lydia, 

: 2 Marshall's Kentucky Reps., p. 470: 

•'• Lydia was bom a slave in Kentucky, in the year 1803, 
! and belonged to John Warrick, a citizen of this State, who 
What Says the ij removed hence, in the year to ihe lale leniiory of ln- 
;: di ina, where he settled, shortly after the 17ih of September 
,: of that > ear, tng.-ther with Lyd a and her mother, whom 
l! he took witii him, and whom he kept till the bib of Decern- 
ji her. 1811, when he >old his right to Lydia. in that territory, 
j! to Thomas Miller, likewise a resideni there, who sold her 
' to Robert Todd, a citiz-n and resident of Kentucky, u-ho 
ij thought her to Kentucky, and sold her to John \V. Nankin, 

II the defendant below, now plaintiff in error, who Mill holds 
p and claims her as n slave for life, she being a person of 
1 color, and hi; having had knowledge, when he purchased 

her from Todd, of the foregoing facts." 

ij On tli is state of the case, the court says, (the 

issue being on the freedom of Lydia:) 
ij " In deriding this question, « c disclaim the influence of 
; the general principles of liberty which we all admire, and 
il cone ive it ought to be decided hy the lair as it is, and not as 
';' it. ought to be. Slavery is sanctioned by the law - of this 
I State, and the right to hold them under our municipal rcg- 

ii illations is unquestionable. Hut we view this as a right ex- 
!i isting by positive law of a municipal [murk you. not politic 

eat] character, without foundation in the law of nature, 
| : or the unwritten and common law. If, by tin- positive pro- 
;! visions in our code, we can and must hold our slav s in 
i; the one case, an<) statutory prorisions equally posit ire decide 
:; a«ain\t that risht in the other, and liberate the siiee. he must, 
hy an authority equally imperious, hk i»kci.aRK» i rke.'' 

ii In this case, sir, it will be found that the slaves 
were taken to the Indiana territory under local 
laws permitting it ; and yet the court decided that 
; the slaves became free. It is true, the court dc- 
! cided they became free by virtue of the ordinance 
il of 1787; but that was nothing more than a local 
|| law for the territory, forbidding slavery. Now if, 
j as is contended here, the Constitution makes 
; slavery a political institution, it would have over- 
ridden the local law of the territory, as it is now 
contended it docs the local law of California and 
New Mexico. Out ihe court decided otherwise; 
and so it would in the present case; for I have cer- 
tainly shown that in California and New Mexico 
there is quite as strong a. local law against slavery. 

It is claimed, Mr. President, that the slave laws 
of the United States arc of a political character. 
All the slave laws of the U.niti:i> Slates, of this 
kind, are to be found in the Constitution. Now, 
in what respects are thexj found ? Certainly in but 
three. One is, that provision in the Constitution 
which regulates the computation or enumeration of 
the peopie. as a basis of representation. Now, sir, 
when is that ptovision of the Constitution fulfilled? 
Why, when we include three fifths tf the slave pop- 
ulation, in fixing a ba\is fir representation, lint, 
again, in regard to direct taxation, how is that ful- 
filled ? Why, of onrse, by euuini rating three 
fifths of the slave population, in forming a i>asis of 
app irtimmu nt of 'axe-', when we shall resort to 
diiee.t taxation. Here, the operation of the Consti- 
tution ends, us well as our duty under it in this 
resp'-et. The other provision is in regard to fugi- 
tive slaves. This is fulfilled whenevi r the States 
(or Congress) make provision for the extradition 



of fugitives. 



Here, too, the operation of i lie Con- 
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stitution ends in this particular, as well as our duty |) 
under it. What, sir, is there in either of these jj 
provisions, or till together, which gives this insti- ' 
tution of slavery any of the features of a political 
law of this country? Nothing. Under our alle- 
giance, we are bound only to the enumerations I 
have mentioned, and to the enactment of extradi- 
tion laws Here our oaths anil our allegiance to i 
slavery end. This our allegiance to the Constitu- ; 
tion binds us to do: but, sir, does it consequently 'i 
follow that, because we fulfill these obligations of i 
the Constitution throughout our Union, in con- 
form :, y with our oaths, our allegiance also binds 
ui. . suffer slavery to override, not only the laws , 
of exico existing in these territories, and plant ;i 
itsdi where it does not exist, but also the power 
of this Government to prevent it? Unless this be ! 
so, slavery is no more a political institution than a i 
navy yard. We have duties to perform to both; 
but we ate no more bound to the one than the. : 
other to spread it, or to suffer it to spread itself j 
everywhere in newly-acquired territory. We ful- I 
fill our duty to this Union and to slavery in the-: par- \ 
ticulars I have mentioned. We have nothing fur- 
ther incumbent upon us to perform in relation to 
the subject. If the Constitution requires of us the 
performance of any other duty to slavery, it is to 
discountenance it, which view is developed in a ' 
decision made in Louisiana. 1 will read an ex- 
tract from the decision which declares it~-(Mar- 
tin's Louisiana Reports, volume 2, pages 403 and 
404.) In speaking of the Constitution, the Judge 
says: 

This instrument declares that 4 tin person held to service 
{ or labor in one State, under tin: laws thereof, escaping into 
'another, shall, in consequence of any law' or reunlntioii 
' therein, he discharged from such si rvice or labor.' Hence 
the implication is stromr, that stu b persons who do not es- 
cape, but whose owners voluntarily briti" them, may tie dis- 
chargi d by the laws or r filiations of the State in which they 
are so broimht ; for if this couLl not be so, of what use would 
he. the prohibition'}" 

I think the application is plain, sir, that only 
when a slave has escnped has his master the right 
to recapture him; that when voluntarily taken 
from under taws which tolerate slavery, to juris- 
dictions which do not, the slave is free; and that 
we are not bound to legislate in favor of slavery 
anywhere, except ivhen il escapes, but ought to dis- 
courage it in every place to which it is proposed 
to take it voluntarily. 

I come now to another branch of this argument. 
It is cl limed by the South, that her citizens have 
the right to take their slaves to the territories as 
properly, on an equality with other property. The 
highest claim for this right is that which asserts 
that slavery is based upon the law of nature and 
of God; thus placing the right to slave property 
on the foundation of all other property. It is thus 
put by the Senator from Mississippi, [Mr. Davis:] 

" ll is enough for me, that here we are not called upon to 
U'Cislate either 'or iis amelioration, or to tix the places in 
which it -hall tie held, and eerlainh hav no power to abol- 
ish it. It is eiiniiih lor tin' eUewliiTi' to Know, thai, il mis 
estaldiiht'd ly den re of .-tlmhjttii Uod, that it is mini time •' lit 
the H Me. in In'.'i 7V-7wmrn's, from (Icieiit to lii'rrlulion, 
thai, it Ha- existed in all aucs. ha- h. en lound anion" the 
people or the In^hi .-t civ ilizision, and in nations of the 
highest pioliciem y in the aits." 

I answer, that slavery is a putoly local institu- 
tion; that il has no foundation in nature, or sop- 
port in the laws of God ; that it exist*, and can 
only exist, by virtue of the local laws of the 
States. 

I will read, as authority on this point, from the 
same Mississippi case already quoted, (pi'go 42.) 
The cmitt says: 

" Slavery is condemned by reason and the laws of na 



tare. Ii cxUts, anil can only exist, through municipal regula- 
tions." 

Here is another case in the same Slate, where 
the same point is decided. It is the case of the 
State of Mississippi vs. Isaac Jones, (Walker's 
Reps., 86.) The court decides that 

" The rijjht of the master exists, not by force of the law of 
nature or of nations, but by virtue only of the positive law of 
the State." 

Here are two direct contradictions, from his 
own State, of the Senator's assertion, that the 
institution is founded on the law of nature and of 
God. 

Mr. DAVIS. I take my argument from the 
Bible. 

Mr. WALKER. I was not quoting from the 
Bible, although I think that holy book would be 
found but a poor support of slavery, if the follow- 
ing be its true condition — the description of which 
I find in another case in the State of North Caro- 
lina, (2 Dev.,26G:) 

"Thi! end is the profit of the master, his s»ntrity, and the 
public salety ; the luhjcct one doomed, in his own person, 
and his posterity, to live without knowledge, and without 
the capacity to "make anvthiiuj his own. and to toil that 
another may reap the fruit. * * * ' Such obedience 
is the consequence only of uncontrolled authority over the 
body." 

i The Bible tells me that God gave to man domin- 
ion and " uncontrolled authority over the bodies 
of beasts, 1 ' but not over the bodies and minds of 

i his fellow man. 

But to get back to the law, and the legal view of 
the foundation of slavery. The next authority 
which I read is from 2d Martin's La. Reps., 402 
and 403: 

" The relation of owner and slave, is, in the States of this 
Union, in which it has a legal cxii-tencc, a crcutui c of tlia 
municipal line." 

My next authority, is the case in 2d Marshall, 
' quoted before for another purpose: 

" Slavery is sanctioned by the laws of this State, [Ken- 
' tueky ;] and the tit:lil to hold them under our municipal rcg- 
ulaiiou» is unquestionable. Hut we view this .is n riant 
; exi.-tiiii; by positive law of a vninicijial <7i..ruc'cr, without 
foundnlian in the law of nature, or the unwritten and common 
jaw." 

{ If these decisions do not sufficiently controvert 
the Senator's position, of the natural or divine 
property foundation of slavery, let us try again. 

[ I quote again from the North Carolina case. The 

' language is strong, but 1 read it in no offensive 
sense to the Senator from Mississippi. After 

; ! speaking of the condition of the slave, as before 

j read, the court says, (2d Dev., 2(J(k) 

| " What moral considerations shall lie addicted to such 
; a beiti;;, to convince him of what it is iinpos-ihh- but that 
; the nvtst stupid mu\t feci unit know can never '<■ fiec, that hu 
{ i- thus to labor h/io?i u piinviple of natural duty, or for thu 
:j sake of his own pci>oiiiil happiness." 

! This, sir, is a decision of the court of a slave 
■ State; and when gentlemen cla ; m lure that the 
institution of slavery is founded on the law of 
God and nature, I beg leave to refer them to the 
; opinions of i he judiciary of their own State,*. They 
1 are suj p *scd to give their opinion: - , dispassionately 
1 and impartially) without reference to the pissions 
or feelings of men, and with an intiiu air knowl- 
edge of what .slavery is. This jud^c depicts in 
terms so bitter the institution of slavtry, that if 
any northern man were to use similar words here, 
he would he called fanatical. This same judge 
wis at the time deciding the pinciple that to shoot 
and kill a slave, and a woman, too, was not ma'* • 
der — nay, not even an assault and battery. That, 
s r, was in IH29 — I he same year and about the same 
' day that the poor, denounced usurper Glt.kueuo 
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issued his decree for the, tiboliiion of slavt ry in I 
Mexico. I do nol say it by way of reproach, but ' 
it is a strange coincidence. 1 

Mr. DAWSON. Dues the Senator say that is i 
consonant with the law of North Carolina? i 

Mr. WALK Ell. The principle is decided in 
this case that, such is the fact. ; 

Mr. DA WSON. But the law is not so now. i 

Mr. \V A LKER. I am happy to hear it. I! 
quoted this simply for the purpose of showing that j 
it had been denied in the most solemn manner that ! 
the institution of slavery or the right to hold 1 
slaves existed in the laws of nature or of nature's j 
God. The case I referred to was the ease of the 1 
State r.s. Mann, and, as reported, is as follows: | 

"Tlic id T-inlant was indicted fur an assault nail battery ' 
npnn I. van, the slave of one Ki.ixadktii Jonhs. On ' 
the trial, it apparcd tiiat tin'. ilntV'od tut had hired the stave i 
I'm run; \ear: ibat iluriny tlx* t>-i >n the .-lave had cnuiinittnl \ 
sona* small Hil'i'iirf. |or winch the. defendant undertook to I 
chastise her; tiiat, wnih* in tin: act of so diiinit, tin; slave i 
ran on", win rciipou the dcteud.uu called upon Iter to slop, > 
which I ■« - i a i u refused, hi: shot at anil wounded her. A ; 
verdict wa.- returned fur the State, and tin: defendant ap- j 
pealed." j 

In the court above, the doctrines were held as I : 
have asserted, and the judgment of the court con- : 
eludes : 

"Let tin! juiluiiifnt below be reversed, and judgment 
entered for tb" defendant." 

Mr. BADGER. If the Senator will allow me, 
1 will state, that in North Carolina, it is held un- 
doubtedly, by the judgment of her highest tribu- 
nals, tint, by the common law of North Carolina, ; 
the homicide of a slave is an offence, eithf.T mur- 
der, or manslaughter, or excusable homicide, just 
ns it is in rrgnitl to the killing of free persons. ] 

Mr WA LKER. I have read what the case was. ' 
Being mdicieii, the prisoner was convicted; he took 
an appeal to the court above-, the court set him at 
liberty. After describing what slavery is, as 1 be- 
fore read, the court goes on io say: 

"Such service- ct ily he i xp vied frnm one who ha-- \ 

no will of his own — who sunendeis his will in implicit i 
obedience to that of another. Such obedience i> the con- ' 
siMptenee uhly of uncontrolled auilioiity over llii! h.ily. 
There is imihini: «l*e which can op rate to produce hie 
ell'ect. The power of the ina-ler mii.-l be ali-oiuie to 
render the Mi!tuii»>ion of the slave perfect. 1 most freely 
confess in v mti-c of the har>hness oi this proposition— | feel 
it. as deeply a« any man can. And as a prim iple of moral 
riijhi, every per-oo in his retirement, must repudiate it. Hut 
in the actual condition of iIuiil's, it iuu>t be so. There is 
no reined,. This discipline hi'lonus to the Male of slavery. 
' * * * W'c (•anno!, allow tin* riuht of the master 
lo be brought into di-ciission in thecourtsol' ju-lii e. * * 
It will be the imperative duty of the juil^e.- to recognize 
the full diiniiri'ii ofthc owner over the' ..lave, excepl where 
Uio exerei.-e of n is forbidden by statute." 

This gives to the master absolute dominion 
over the body of the slave. 

Mr. DA WSON. I think the honorable Senator 
does gi'tai iojustt 'e to a large section of this coun- 
try, by savins that the killing of a negro is not a 
critninn! "iTcncc. 

Mr. W ALKER. I said that the principle had 
been ile-Hcd by t he Senator's courts." 

Mr. DAWSON. The shooting and killing of 
a negro is cs much a crime, as the killing of any 
other individual. It is so considered in every State. 
There is sca'Ccly any difference math: bet wet n 
the killing of a white person and the killing of a 
slave; and ii is wrong that a contrary impression 
should be made upon the public mind by a state- 
ment s,i in distent with what is the fact. 

Mr. WALKER. I am glad to hear the expla- 
nation. To s ihcision to which 1 have referred 
may be n correct — a may not be law. 

Mr. DAWSON. If the Senator will rend the 



case, entirely through, he will find that it goes upon 
tin entirely different principle from that which ho 
supposes. 

Mr. WALKER. It appears from this decision 
that a master has unlimited control over the body 
of a slave. 

Mr. DAWSON. It gives him no power to 
detroy a slave, as in ancient Greece and Rome. 
An act which deprives a slave of life is placed 
upon the same footing as that which takes away 
the life of » free, person. 

Mr. WALKER. 1 am very glad to hear that 
such is the law now. 

Mr. BUTLER. The dominion of a master 
over his slave is something: like the control of an 
officer over a soldier. The officer, I presume, 
could be. indicted for killing with malice afore- 
thought; and in all cases of which I have any 
knowledge, it is held to fie murder where a master, 
with malice aforethought, takes the life of his 
slave; but as the Senator from Georgia says, the 
master, having the absolute, control over the. slave, 
has a right, if he escapes, to arrest him; and, if 
he resists, he has a right as the officer would have 
a right in regard to a soldier, to cut him down 
with the sword. And but for some power of this 
kind, I suppose we could scarcely control our 
slaves; but it is very rarely that a master has been 
indicted for killing a slave. Where a slave has 
been killed, it has usually been by some irrespon- 
sible person, or by the agency of some person 
who is a stranger to the domestic government of 
the slave. It is extremely rare that a master is 
charged with killing his own slave, and still more 
rare is it. that he. is charged with killing a slave 
born in his own family. 

Sir, the relation between the master and slave is 
not folly understood in the non-slaveholding States. 
There is a degree, of feeling on the subject that 
would revolt at anything of the kind. I know 
that in the case that lias been quoted from North 
Carolina, there was a man who hired a slave, and 
the slave attempting to escape from his dominion, 
he very foolishly shot the slave. Nevertheless, 
the master was indicted for thus shooting hi.u — 
indicted for homicide. 

Mr. CHASE. He was indicted for assault anil 
battery. 

Mr. BUTLER. 

Mr. CHASE. Not at 5) |l. 

Mr. BUTLER. Oh, well! the impression was 
made on my mind that the man shot the. negro 
down. I suppose he slur, him with small shot, 
and did not hurt him much. [Laughter.] 

Mr. WALKER. I do not know what kind of 
shot she was s-hot with, or with what kind it is 
permissible to shoot slaves. 

Mr. DAWSON. I would merely observe, sir, 
that if these things are read by the Senator from 
Wisconsin, for the purpose, of showing ihe want 
of humanity on the part of the slaveholders of 
the South, he is doing thf m great injustice. It is 
not true in point of fact. I know the Senator from 
Wisconsin does not make the charge. 

Mr. WALKER. Certainly not. 

Mi DAWSON. But the tendency of his ob- 
servations will be to cnate t'nat impression. The 
working of tne system ought to be understood 
. throughout the country, as it isundi rsti>od at home. 
I nm no more rcsnotisilile for the evils which may 
arise from it, than the genth man bed ire me; but as 
a man, as a Christian, as a philanthropist, I have 
j only to make the best of the inst :tu lions around me; 
• and it is unkind and ungenerous for'those who arc 
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not acquainted with the institution, to cast nn un- jj 
founded imputation upon us. The great difficulty ; 
is, that they intermeddle with that which ihey do 
not understand. You may discuss the abstract |. 
question of slavery, if you please; but when you ! 
come down to discusn the private relations, the ji 
social equality, kindness of feeling, and humanity, ; ; 
which exist between master and slave, then you i 
intermeddle- with an institution that has been ap- ,. 
proved by your ancestors, as well as mine — you ; 
interfere with a matter which affects the sensibili- 
ties of us all: there you must stop, because those , 
are responsibilities that are personal in their char- ; 
acter — t hey are responsibilities that we feel not ; 
merely as citizens, but as Christians, as patriots, : 
as philanthropists. We have the right to control 
and manage our slaves, anil we are wielding that i 
right for the best and most humane purposes; and 
if you would leave us alone, we would carry it on 
in a way not to affect your consciences, and I trust j 
in God not to increase any excitement which may ' 
have been produced heretofore. > 

Mr. WALKER. After this long episode, m>, 
[ will again repeat that I quoted this decision for 
no such purpose as the Senator from North Caro- 
lina supposes. I quoted it to show that this insti- i 
tution was neither a political law of the land nor a . 
species of property based on the laws of nature or 
of nature's God; and it is the language of the i 
learned Judge on the subject of slavery, that Sena- j 
tors must deprecate, not mine ; for I used none [ 
with reference to that question in the way com- 1 
plained of. I was speaking, when interrupted — or ' 
rather was instituting a comparison between what. ; 
tkis learned Judge, not the people of North Caio 
lina, had done, and what Guerrero had done. If: 
anything else has come out, it has been extorted by 
interruptions. But I must again refer the Senator > 
from Mississippi to the deni 1 in the case, of his J 
natural or divine foundation for slavery. J 

Mr. DAVIS. The Senator has just made some ; 
remark I do not exactly understand— some per- ; 
aortal allusion. \ 

Mr. WALKER I think not. I merely called j, 
the Senator's attention to what I read. i. 

Mr. DAVIS. Why read it so particularly to \\ 
the Senator from Mississippi? j; 

Mr. WALKER. Because it has a bearing by \\ 
way of reply to his argument. •: 

Mr. DA. VIS. Doe« the Senator mean to read 
it to me ns an answer to my argument? jj 

Mr. WALKER. I read it in order to show (hat | : 
the institution of slavery is not supported by the , 
law of nature, as the Senator had claimed. 

Mr. DAVIS. But I ask whether the Senator 
means in adopt ti, u lunguage and apply 't to me? 

Mr. WALKER. By no means. I r :ad itas : 
the statement of the. Judge; and I so slaed half i 
an hour since. If the gentleman will pay due at- j: 
tcntinn to my remarks, he will find that i will give 
no reasonable cause of offence. When I do, it 
will be for a greater cause than the Senator has '■ 
given me yet; and when I do, I shall mean it, and 
be uiuli ivtood without questioning. If the, Sena- ', 
tor understood me. as applying the term u stupid" j 
to hint, he was entirely mistaken. 1 disavowed | 
that !>ni>: ago. 

[Without concluding, Mr. Walker gave way , 
for a motion to ad journ. J i 

Im Skxatk, l-Yt latj, March 8, IS.'iO. j 
Mr. WALKER resumed and concluded as fol- , 
lows: i 
Mr. President: I come now, sir, to treat of this 1 



question in some of its more general features. It 
is contended upon general principles, by our friends 
of the South, that under the general law of the 
equality of property, they have the right to enter 
the acquired territories, and to take with them their 
property in the same manner that the citizens of 
other States have the right to take theirs. With- 
out going at any great length into this subject, I 
think there are in this many fallacies which might 
easily be exposed. The principal fallacy is this: 
that the right to the involuntary servitude of the 
slave is not, as claimed, (as I have shown by the 
judicial authorities of the slave States,) a natural or 
universal light. It is not a right according to the 
law of natuie, or according to the unwritten com- 
mon law. This brings us, then, to the conclusion, 
that slavery is a local institution, peculiar to the 
Slates in which it exists. It has no txlra ter- 
ritorial influence or extent whatever: and when 
our friends claim the right to take their slaves to 
California nnd New Mexico, or to any other ter- 
ritory of the. United States, they are claiming 
nothing more nor less, as has been frequently 
remarked in Congress, than the right to take their 
local lawsor local institution. I do not — I cannot — 
see how they are to decide among themselves 
which of their local institutions are to go. Are 
they to be the. local institutions of the States in 
which the slave is made a part of the realty — 
where the slave descends with the real estate? or 
is it the institutions of a State where he is mere 
personal property ? Is it to be the institutions by 
which the slave is amenable to one code of crimi- 
nal laws, or where another code of criminal !r»ws 
exists. These are difficulties to be settled among 
themselves; and it brings me to this conclusion, 
that any one of the free States might just as well 
claim to have, its institutions carried there, as the 
South. There are States which have institu- 
tions of as peculiar a character, perhaps, as the 
institution of slavery — using the term " peculiar" 
as applied to t int which is confined to a particular 
locality. Take the great State of New York: she 
has an institution in which she has property of as 
much pecuniary value invested, as any slave State 
has in the institution of slavery — I allude to her 
general banking institution. Should we not think 
it an enormity — would not the South think it an 
absurdity— if the State of New York should claim 
that she had a right to go with her banking prop- 
erty into the territories of the United Stales, merely 
because that wa- her property in her own State? 
Would it not be an enormity if New Yoik, not 
being permitted to do this, should be continually 
threatening, both in and out of Congress, to dis- 
solve the American Union ? But gentlemen of the 
slave States seem to be unwilling' to recognize the 
local institutions of their sister Slates, while, they 
claim that theirs shall be recognized to the fullest 
extent. I deduce from this t he argument, that the 
Constitution of the United States, in regard to 
slavery, no more overrides and abrogates the laws 
of California, which existed at the time of the ac- 
quisition, for the. benefit of slavery, than for the 
benefit of the banks of New York, or of the lotte- 
ries of some other States of this Union. If it 
overrides and abrogates the laws in favor of slave- 
ry, it must override and abrogate them in favor of 
free schools, banking institutions, lottery institu- 
tions, and other institutions of various Suites in 
the Union; for as matters of properly — as matters 
of private and public right — they are just as much 
recognized by the Constitution, as the institution 
of slavery, and a great deal more; fur they do not 
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require the Constitution °f the. United States to' 
impose upon Congress or the States the injunction | 
to surrender their property; but it must he surren- , 
dcred as a species of property, existing by virtue 
of the laws of nature, or the common law, if you '[ 
please, under the general comity of nations, with- I 
out any constitutional guaranty for the purpose. | 
They stand, then, upon a broader basis— a firmer j 
basis — than the. institution of slavery, except in the ; 
local district where it exists. 

1 was really surprised to hear the Senator from 
Mississippi, "[Mr. Davis,] and other Senators, 
quote the correspondence between Mr. Trist and 
Mr. Buchanar, to prove that slavery existed by 
the laws of Mexico. If that correspondence proves 
anything, it proves conclusively that slavery was 
then abolished, and did not exist by law. Let us 



the lans 
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of the extract 



turn our attention to 
which has been read 

" Among thr points which came under discussion, wa* the 
exclusion ot slavery from all territory which should pass 
I'roin Mexico. In tin; course oftlieirremaikson the >ul.j« ot, 
I wa- told Hint if it were proposed to the people of the 
United .Slate? to part with a portion ol their tenitory, in or- 
der that the inanition should he therein cththlh/ud, the pro- 
posal co. Id not excite stronuer feelings of i.bliorrcuce than 
those awakened in .Mexico hy the prospect of the inttoiltn-iion 
of sluvc) y in any territory parted with hy her. Our conver- 
sation oil this! topic was perfectly frank, and no less fiiendlx ; 
and llie nioie i tl'cctive upon their inimls, inasmuch a- 1 wa» 
enabled to say, with perfect security, thai alihomm their im- 
pressions, respecting the practical tact of slavery, as it ex- 
isted in the United States, were, I had no doulu, entirely 
erroneou-, yei theie was probably no 'inference between my 
individual views snd sentiments on >lav»-ry, considered in 
itself, ami th se which they entertained." 

Now, sir, if we owned a , tion of territory in 
which the inquisition existed, and were about to 
cede it to another power, would it excite any very ! 
strong feeling of abhorrence that is was to be intiu- I 
dvced there? Not. at all. Why, then, did it ex j 
cite abhorrence in Mexico that slaveiy might be \ 
introduced into the territory, but for the consider- j 
ation that slavery had been there abolished, that i 
the chains had been taken off, and the slaves been \ 
rendered free? Abhorrence was excited lest it | 
should be introduced. A proposition to allow it to ; 
remain, if t txisted, would have excited no abhor- j 
rence at all. They feared that slavery would be ! 
introduced when the territory passed from under 
the free government of Mexico. And this is the j 
correspondence brought to show that slavery did, ; 
in fact, exist! If it did, it was folly for the Mex- I 
ican commissioner to speak of any abhorrence to be , 
excited. j 
Jf I was surprised at this, I was somewhat [ 
amused, after the Senator from Mississippi had 
spent so much time in proving that s!a\ery did j 
exipt by law in California, that lie should, on the 
second day of his speech, go on to show how much 
Mexico had been degraded .since the abolition of 
slavery in that country. He speaks thus: 

" ! therefore deny, what >.« affirmed hy Hie Senator from 
Kentucky to be his si coinl ti utli, and claim, in evidence oi 
that denial, that the produce ol Me.xi ti, when ilurtry c.i istr,l 
there, was far beyond what it i< at pie»< nl. * * * 
Mexico ha-, s ii cthc ih>.iti,ti of s/ei ri i/, mi 'link into her 
pr> sent imp oen-ind condition, unit, t.. if im- money lor 
her fiipp at. she .-old her tenitory to lite 1 1 « u 1 1 d States ; and 
it is piooi' thai eaiiui I he denied of tne v i!u ot the niHitu 
lion of slavery in a soil and climate like In r.-." 

This sounded to me veiy much like unsaying 
all the Senator had said. 

If the position of things is as I have stated — if 
slavery, ami the slave-trade, have been abolished — 
if slavery, and t ho slave-trade, have been prohib- 
ited, an l that, not only according to the decision 
of the So pre rvie Court, but of the comts of the 
slave States themselves, those laws of abolition and 



prohibition are now in force — what is the state of 
things that we arrive at? The Senator from .Mis- 
sissippi answers the question, when he makes use 
of the following language: 

" Why. sir, what choice is there between this and the 
Wiluiot proviso? I, for one, would prefer the Wilmoi pro- 
viso. I demur, sir, alter the House had killed the Wilmot 
proviso, again.- 1 any claim to a dukedom for him who bring* 
the hleless corp-c into llie Senate, and least of all have I 
any thank-* to return to the Senator from Illinois, for lhn 
around which he savs he has assumed among his constitu- 
ents, in opposing llie Wilmot proviso— that it had no appli- 
cation, because slavery being already excluded from the ter- 
ritories, it was wholly unnecessaiy to prohibit it by new 
enactment. 

" Sir, I prefer the Wilmot proviso to that, position : I pre- 
fer it because the advocate of the Wihaot proviso attempts 
to rob me of my rights, while acknowledging that, by llie 
admission, it requires legislation to deprive me of them. 
The other denies their existence." 

I agree with the Senator from Mississippi, per- 
fectly, that the Wilmot proviso is better for him, 
but for a very different reason from the unkind one 
which he gives. It is not because the Wilmot pro- 
viso would rob him of anything, for one cannot 
be robbed of what he has not, but because it as- 
sumes the burden of the affirmative by those who 
would restrict slavery, while my position and doc- 
trine would throw the affirmative on those who 
would extend it. The Senator from Virginia [Mr. 
Mason] seems to have anticipated the necessity for 
taking the affirmative, when he spoke the fol- 
lowing: 

" [ do not tpean, sir, 10 detain the Senate hy a discussion;, 
but I deem it my duly here, at the very outset, to enter a 
very decided protest, on the part of Virginia, against such a 
principle of law. Ii' would take away the whole gunjiid at 
once that our people rest upon." 

Precisely so; I said the same thing to my con- 
stituents; but corrupt politicians and hireling 
presses had got up such an infernal hubbub about 
me, that I was not believed. Perhaps the Senators 
from Virginia and Mississippi may be more suc- 
cessful. 

The position of the South last winter waa more 
magnanimous than now, and was met upon my 
part with a corresponding magnanimity. They 
only asked that the matter should he left to the Con- 
stitution of the United States. The proposi'ion I 
offered, extended the Constitution to that country. 
I took them at their word. They contended that 
if the Constitution was extended there, the right 
to take and hold slaves there would be extended 
also What would have been the effect, is nut. for 
me to determine; but the judiciary of the country 
seems to have settlf d it pretty conclusively. I be- 
lieved, sir, at the time, thai what the North re- 
quired was, that the condition of things in New 
Mexico and California should remain as it was. 
The South were content with that. Upon that we 
met — upon that we voted. It turns out, sir, that 
tlie position which I viewed myself as standing 1 in, 
was a stiooger one than if the North hud assumed 
the airinnatue, and proposed to vote the prohibition 
into the ten itone.s. My gratification is unbounded 
to find niVfalf now .sustained by the great slates- 
men and jurists from Kentucky and Missouri, 
[Messrs. Ci.ay and 1>i-;nton\] as well as many 
others; and liy the unwil ing admissions of the dis- 
tinguished Senators from Virginia and Mississippi, 
[Messrs. Mason* and Davis J 

The Senator from Mississippi has given his 
views, as to the causes which are to It-ad to the 
close of our career, and have already led to the 
dissatisfaction between the two extremes of our 
Republic lie says: 

" Itui, ,-ir, if ihi- la-t chapter in our history shall ever he 
written, the r< tlective tender will a.-k, whence pioceedui 
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this hostility of the North against the South? lis; will find j 
it there recorded, that tin: Sou ii, in opposition to her own 
immediate interests, engaged with llm Nortli in tin; unequal 
striiis<;li: of the revolution, lit*, will rind again, that whrn ; 
northern seamen were iiupres>ed, their brethren of ihe ; 
South cou>idcred it canst; for war, and entered warmly into 
the conte.-t witli the haughty power, then claiming 'to hi; 
mistress of tin: M;as, He will find that tin; South, alar oil", 
unseen and unheard, toilinir in tin; pursuits of agriculture, 
had ful.'d the shipping, supplied the >ta(d<; for manufactures, 
and enrn hed ilie North. He will H id thai sdn: was Ihe 
yreat cou-uiuer of northern fabrics— that, she not only paid 
tor tlioe their fair value in the markets, of the world, hut 
that she also paid tlieir increased value, derived from the 
iinpo.-iiiou (if revenue duties. And, still further, il 'he.-ecks 
for the can-a; of this hostility, it at la-l is to he loimtl in the 
faet, that the. South held the .ifricamacc in lioivla«c, being 
the it' sceudaut.- of those who were mainly puichasetl from 
the people of the North. And this was the giT«i enusc.-' 

If ever the historian writes that as the cause of 
the difficulty, I need tio stronger proof than I can 
produce from the lips of the Senator from Missis- 
sippi himself, that it will be manifest injustice to 
the North. He says, in his speech of January "29: 
And that I may he UudcrMood upon thi- quei-hon, and 
that 1 1 1> po-itiiui may go foith to the eiunlrij with this >n- 
called coiupiumise, ) here as^cit. that never' will I l,il;e lex 
than the Missouri compromise t> the I'acijh oeran, iritk </ 
sjiccifi:- i.ihuisnan of th>' ri^hl tjhild sines there until they 
have heen admitted into the Union. I will never eon>ent 
to any imposition— I forhear a condition that I thought ol 
making." 

VVhot that conclusioi was to be, I know not; 
but w e have heard in both houses of Congress this 
conclusion to such sentiments, that " the South 
4 will not submit to such proceedings:" that 14 she 
4 will resist to the last extremity, mid at all and 
4 every hazard. " This has become the stereotyped 
conclusion in all the southern pmtiou of the coun- 
try. I impc: this is not the conclusion which the 
Senator forbore. But, if this Union shall be dis- 
solved, and the Republic fall, and its history shall 
be truly written, that 41 last chapter" will rend that 
the Republic fell under a struggle, on the part of 
the South, to enslave that which was free; while 
the eil'or'. of the North was but to perpetuate that 
liberty which already existed. The witness will 
be the Senator from Mississippi. 

It liHs been often said here, that it will be cruel 
as well as unjust to pen up slavery in a narrow 
space, and by that means extinguish it by a lin- 
gering death. An investigation of the farts will 
show, ilia', the institution is not much cortfimd at 
present; and to show this, I have prepared the fol- 
lowing table: 

Stales. .Acre?. 

Florida. .1 uiitarv I, lf'10, had land tin-old Illi.'Xl 

Arktii.-is " " ;;i).lll.!S-i 

l.oui-iaua " " " y(i.-!!)|.M."i 

Mi-M-Mppi '« " " " li>,7l l.t-'.Y.I 

Alabama " 41 " u :1\ tV>H.s!7 

.Mi-soiiri " « " :tn,:(!Ki,sio 

Texas has unsold at least l.VU'MU OU 

:nr>,Ti i in; 

In remaining eiulit slave Stales, land tinnceii- 

pii d — iippoM'd y.Vi'U 

Auioitui ot unoccupied laud in .-lave State.*.... IJIM.til ;{,,-< 
Tliis reduced to turns of ltio m re>, would make 
'J,4 iti..'«i'i! funis yet unoccupied m the .-lave 
Stale. — i quill to li';() acres to In; wurked hy 
every -hue. man, woiuau, and child, in the 
Republic — hc-ides what they now occupy, 
which t> ab tut ". 7 2-"(l.(»',0.(i' " 

Land occupied and utioceupicd in >.|ave Slates. ti7 l.iilli. Ml*. 
Whole area nl free Slates •JlM.r.l.tih!! 

I'xeess in >lave States .'(■■%{ H'M t!>."> 

Oeeupicd land in .-lave States, about _M •,()• 0.00,) 

Unoccupied land in slave States, ovet v\ hole area 
in free l!).V:n;,\!!;,. 

The 14 iml'Uulilm ,, must be awfully crowded for 
fresh air. 



1 wish to address a few remarks to the Senate 
upon the subject of the admission of California. 
They shall be of a very general character, and I 
will introduce them by reading an cxtiact from 
the late speech of the Senator from South Caro- 
lina, [Mr. Ljuti.ku:] 

" Hut to evade this Wiliii t provi.-o, the people were left 
in a Male of anarchy ; and under an operation of causes 
worse than the Wilmot provi-o, they are claiming privi- 
leges, now. hy usurpation, to which tin y are not entitled. 
I - il not a u-iiffaiioii in any point of view in which we ran 
regard it: Way, sir, in vhun u ns veiled a sore; cinntu over 
the citizens anil the iithahitanfs under the treaty of Califor- 
nia: In the (Jnit.eil Slates. And I think the honorable 
Senator from Mississippi [Mr. DavisJ the other day demon- 
strated that — and he put the proposition in so strong a point 
of view, that I think I could not he inisiiiuh r>tond ; and the 
Senator from (lemma ha- left no gioum! for others to oc- 
cupy. I venture to say that there "are hut very few indi- 
viduals upon tin- floor, who will contend In-fore any tribunal 
that could take cognizance of the subject, that a sovereignty 
was not vested in the United Slates, to he. excited through 
the ttnem ij of 'heir representatives in Chn^resv. 

" The riiiht claiun d under the doctrine of self-government, 
is ejtru-comtituti ninl. and has no sanction f n- its ceereise. 
When analyzed, il is a riiiht to di-pen-e with the prescrip- 
tion- of tlir" Constitution, and to u.-e a p.iwer in derogation 
of the ■- i a? 1 1 1 -= of tin' Slates of this futon, in whom was 
vested the high sovereignty and eminent domain." 

Now, sir, if the Senator will compare these re- 
marks with the almost universal character of the 
remarks of Senators from the South iast winter, 
he will find that he has unsaid the whole of it. If 
he will compare this with the doctrino of the reso- 
lutions of his colleague in 1847, and his speech 
thereon, he will find thai he is in direct conflict 
with it. If he will take the Union newspaper, 
published about one year ago, he will find that, he 
repudiates the very thing which was then con- 
tended for. We were asked, almost in terms, 
why we could not let California alone — let her 
adopt a constitution for herself — and thus let the 
question be settled? 1 fear this doctrine will not 
be very grateful to the ears of the Senator from 
Michigan, [Mr. Cass, J who delivered a speech 
some days since, the doctrines of which he now 
hears condemned by those for whom he has so kind- 
ly ventured. If von will compare thedoclrines held 
a year ago, not only by the pit I die press of the South, 
but by members upon this floor, with those held 
now, you will find that any one who should attempt 
to follow the meandcrings of the South upon the sub- 
ject of slavery, will have to assume a condition him- 
self very near that of a slave. He must change 
his views as often as the position of things changes 
adversely to the interests of slavery. Just hear 
the Senator from Louisiana, [Mr. Down's. J If his 
language had been used by a northern man, I will, 
venture to say it would have been taken by him 
as an insult to the South. He says: 

" Hut, Mr. 1' e.-ident, if this were not the case, there are 
other reasons why the peop e of the South sho .Id not, and 
never will willingly, consent to iceeive this Slate, even if 
it wa- a spontaneous movement of the people, without tiny 
action of the (I ivei nnient. It was a ea-e in which one half 
of the Union had no oppoituuity of being heard, you ti ok 
sii'ji judnmeiit on tlvm. Nine tenths of the white men who 

ishi il to uo there, could not do it. It is ntii Mi none c\p< n- 
sivc to irnnspnii -laves. JTc hare wit the •/(/;.* o?ir/ the. 
mrnix — we have not h -en "rowing rich oiii of this 1 oiil'i d- 
etaey. y.ni of the Sorth hare more. */ »m of ireullk to stock 
your a jicd.tijii*. H'e mu-t travel hij land, in our ''irn r.n,ts 
mid i.-ii:; jiK. We eaiinoi «o on so lame a >ea|e as the North. 
Wi cannot hinld whole lu>tt-e< and put tie m on ho ird • hi| S, 
and take them to ( .' ill forma. U'enre n ,t so i / .'i m nl thut ; 
an the eon-i qucucc has been that, even if>! iveiy could lie 
admitted hy law, those w!io h id no slaves, iml did mil leant 
them, «ot there fust, and 1 10I; possesion. 

This is not a very favorable picture of the pro s- 
perity and glory of the South — not a very eltgant 
view of the elegancies, luxuries, and conven ence3 
of the 41 institution " Cut it is not a commentary 
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by me, sir, hut by the Senator from Louisiana; j 
anil a strange one it is. What would the Senator 
haver Would he have the elastic, bounding ac- 
tivity of the Noith,to await the slow and sluggh- i 
movements of the slave-labor machinery of the 
South, in settling the territories ? Does he expect 
this? If so — mark my words — he will expect in 
vain, until the last clod has fallen upon the colli n 
of the last slave, whose servile foot imprints the 
southern soil. It will not wait. You cannot 
chain (lie active energy of the North. You could 
not chain that of a Fukmovt. He did not wait to 
provide " transportation" for slaves; but calling 
about him his hardy countrymen, he braved the 
perils of want, hunger, thirst, and mountain snows; 
nor was lie appalled when death itself strewed vic- 
tims on his path. His noble fortitude and energy 
have been (as they deserved) rewarded by an ac- 
tive, enterprising people. Though of the sunny 
South, he possessed the v fitful daring and chain- 
lets soul of the North. A Gwix, too, broke the 
toils that bound him to the corpse of slavery. He, . 
too, has been rewarded. 

But, sir, under whose auspices was this State ii 
organized? A southern President, a southern 
Secretary of State, a southern Secretary of War, 
a southern Secretary of the Navy, a southern At- . 
torney General here, and n southern vice-consul, ; 
gent there, as was feared by the North, to settle :. 
this whole controversy in favor of the slave inter- 
est. St has all been in southern hands ; and yet | 
gentlemen tell us the South has been unfairly 
treated; "that snap judgment" has been taken on 
them; that they have been deprived of their rights, 
and are about to have the seal of inferiority stamped 
upon them! Away with such clamor! Mankind 
will never hear it with patience or sympathy. 

The South tell us that if California is admitted, <■ 
they must "resist at every hazard and to the last 
extremity." They cannot mean this. They have 
shown themselves in the history of their country to 
be men of too much sense. They haveshown them- 
selves to oe proud of their reputation. They have 
all that a people can have to be proud of, though 
they have something to deplore. And, sir, they 
will never compel the historian to record the fact, <■ 
that, because they could not enslave the govern- ; 
merit of one land, they overthrew and destroyed 
the freedom of another — and their own. I 

Gentlemen have given us their views upon the ' 
subject (if allegiance. Under tint practice of those ' 
views, neither this Government nor any other ; 
Confederacy can endure. What, air, are these 
views, as expressed by the Senator from South 
Carolina, [Mr. Buti.kii?] They are, that sve owe 
allegiance to this Government only through the 
States; that, we owe allegiance first to the States, 
and secondly to this Government. 1 presume that 
almost every Senator who expresses these views ! 
of allegiance lias held public station in some one of 
the States. 1 would ask him the character of the • 
oflicial oath which he then took? Was it. not first 
" to support the Constitution of the United States," 
and then "of this State ?" The Constitution itself \. 
declares that it, together with all laws and treaties 
which shall lie made in pursuance of it, shall be 1 
the supreme law of the land, and that the judges 
in every .State shall be bound thereby, anything 
in the constitution or laws of any State to the 
contrary notwithstanding. They come hear and 
swear to support that Constitution, which makes 
this Government preeminent above the constitu- 
tion and laws of any State; and yet they say they 
intend, should the interests of the State and Union 



conflict, to violate the Constitution uf the United 
States, and to stand by the State. 

Mr. BUTLER.. I must ask the gentleman to 
allow me to interpose and make one remark. That 
expression of mine has been noticed, I sec in 
northern papers. No Senator upon this floor has 
thought proper to take notice of it until the present 
time, and 1 wi>h to explain my remarks. 

Mr. WALKER. I alluded to various other 
gentlemen besides the Senator himself — some of 
them in the House of Renrescntativs. 

Mr. BUTLER. Mr. President, when I took 
my oath to support the Constitution of the United 
S ates. I hope 1 took it as a part of the laws of 
South Carolina; and so far as South Carolina has 
delegated to this Government any portion of the 
poweis which belonged to it, they are laws which 
I am as much bound to obey, as I am the. laws 
of South Carolina. It was stated in some of the 
northern papers, that I had isolated myself to alle- 
giance to a single State — I had broken and violated 
the very oath I had taken in the Senate chamber. 
Now, sir, the power to make war, the power to 
make treaties, and all those enumerated powers 
here delegated, under which, in some measure, as 
a Senator, I must have scone control, I regard ns 
having been part of the laws of each and every 
State in the Union. It is through my State that I 
am connected with this Government, and it is 
through that State that. I feel myself under obliga- 
tion to recognize and obey the laws of the Federal 
Government. If any man has the hardihood to 
dispute that proposition, I think that there would 
be very few upon this floor. 

Furthermore, I say, sir, that allegiance, is a unit. 
You cannot have two masters, when they give con- 
flicting demands. If I derived through South Ca- 
rolina my authority to come here, it was to main- 
tain the Constitution of the United States as a 
part of the bond of this Union, consented to under 
her hand and seal. And I should like to know 
what gentleman upon this floor, if a conflict should 
arise, would say that his allegiance is first due to 
the acts of Congress, in preference to his alle- 
giance to the Slate which gives him habitual pro- 
tection. I have studied this subject. I'do not 
now wish to run it down to its origin; but I will 
assure the gentleman when he comes to consider 
it, that he will find it very difficult indeed to le- 
gard allegiance as of a double character. 

Mr. WALKER resumed. Mr. President, sup- 
pose a conflict between the Constitution of the 
United States and of the States — which is to pre- 
vail? Does not the Constitution ii>e!f expressly 
declare, as agreed to by the States, that it shall he 
the supreme law of the laud, anything in the con- 
stitutions or laws of the several States to the con- 
trary notwithstanding? Every judge upon the 
bench is sw.irn to support the Constitution of the 
United States as the supreme law of the land. 
Suppose, sir, that under some infatuation that 
might seize any State, one of them should pass a 
law directing the .ludge to violate the Constitution 
of the United States, would the Judge thereby he 
absolved from his allegiance to the Constitution of 
the United States? No Government in the nature 
of ours — a confederated Republic — could stand 
upon such a foundation. You may amend the 
Constitution in any respm which the Senator 
from South Carolina [Mr. C.vuiorx] may claim; 
you may establish what kind of confederation you 
please; but unless there is an allegiance to "the 
Genera! Government, superior to the allegiance to 
the Slates, it must assuredly fall. 
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The Senator says 41 allegiance is a unit." If 
this he so under our Government, I must be in a '< 
strange kind of a triune 44 fix." I was horn in 
Virginia, timi owe her a lie." in nee by nativity. [ 
luwe lived in Illinois, and held public station there 
requiring nie, to swear to support her constitution. 
! owe allegiance to her by oath and by adoption. 
I now live under the dominion of Wisconsin, antl 
in part represent her here. Now, when gentlemen 
have " resisted to the last extremity, and at all 
hazards," a id to save the Government her 
friends have rallied to her standard, and I am 
found anions them. (I assure them I shall h", and 
so will Wisconsin,) if Illinois lie anions the States 
to he resisted, and I am caught there, she can exe- 
cute me for treason. Rut if 1 escape thence to 
Virginia, she can surely put. ine to death; for I owe 
her allegiance hy birth and nativity- in vain, in 
either case, will I say 44 the Constitution of the 
United Stales is snprnnr — I serve that." I will be 
told Inin d m>! first ulhgiancc to the .S7a.'e.s-,and should 
have let the Union full without a struggle. I ask 
to which of them? I get no answer — 1 must die! 
Away with such ideas of fidelity to our country ! 

I wish now very brief! y to consider the charge 
which is made against us of agression. With 
regard to the restoration of fugitive, slaves, there 
may be cause of complaint. But this is a subject 
to be provided for by luw. Gentlemen of the 
South, however, accompany this ch&rgf; against 
the North with the inquiry, in what has the South 
made agressions upon the North? They may 
not, perhaps, set the same value upon the rights 
of the humble and obscure, as the people of the 
North do; hut if they will look at the transactions 
in some of their States, it occurs to me they will 
find that there has been some aggression, whether 
they will acknowledge it or not. Suppose that, a 
citizen of Wisconsin or of Massachusetts, colored 
though he may be, but being a citizen, is entitled to 
all the privileges and immunities of ritizci.ship in 
the several States, should visit, in the pursuit of 
his business, the shores of South Carolina — wli.it 
hospitality awaits him there? It is imprisonment 
in the dungeon. Suppose the Slate from which 
he goe>, not wishing to 44 dissolve tht Union" upon 
this account, *' or to resist to the last extremity, 
and at .ill haz mis," sends another citizen — a white, 
citizen — equally enlilled to all the immunities of 
citizenship, to South Carolina, to inquire why they 
allowed this infraction of the liberty of the north- 
ern citizen — what treatment does he meet, with r 
Why, sir, if /ir is not imprisoned — if /ic is not de- 
prived of his liberty — it is because he can make 
tracks fast enough to save his hbeity, and jirrlnijis 
his life. This may not. be deemed an aggression 
upon ihe North; but aggressions upon the persona! 
liberty of the humble and obscure were once con- 
sidered aggressions upon the natural rights of 
mankind. It was such infractions of personal 
rights that caused the bold barons to null upon 
King John, at Uunnymede, and extort from him 
the magna r.harla. It was such, with other aggres- 
sions, that hiought the head of Charles the I'Yst 
to the block, and drove. James the Second from 
his throne and country 

liy w.iy of retaliation, not upon the individuals 
who have injured them, hut upon the S'an s them- 
selves, for tin' a< ts of irresponsible men, such in- 
fractions of the Constitution haw been committed 
upon those, who were exercising the rights which 
the Constitution of the United States, the laws of 
God, and the laws of nature, gave t hem. Hut I do 
not wibh these things to be treasured up. 1 hope 



that anv circumstances of this kind, which have 
transpired in the past, may lie buried with the 
past, .and soon die away from the memory of the 
North — that they may not be treasured up and 
held as matters of malice. iVat. if it were not for 
the union which binds the Slates of this Confed- 
eracy together, like a family of sisters, such ag- 
gressions as these would plunge this country in 
blond. We have, had an instance, too recently 
to be forgotten, where one individual, and not an 
American, being deprived of his liberty, roused 
the whole, nation, i allude to the abduction of 
Rev. 

Mr. President, we. have already heard much — 
how much too much — about a dissolution of the 
Union; and some appear to think it may be peace- 
ahhj dissolved. Peaceful dissolution! Why, sir, 
it sounds to me as incongruous as peaceful war. 
There are some nitural monuments — some com- 
mercial features of the country — which it is impos- 
sible to dissolve or divide. They most forever 
remain as monuments, in common, of the unity 
of this Republic, or become the source of civil 
war and bloodshed when that unity shall be de- 
stroyed. How can you divide the great Missis- 
sippi river, the great chain of northwestern lakes, 
and our other channels of commercial traffic and 
intercourse? !t cannot be; nor can they be used 
in common and in peace — this Union being gone. 
The first boatman that descended the Mississippi 
river, would be so treated as to beget war. Instead 
of the jocund song and 44 mellow horn," he would 
be startled by the boom of t.he. gun, ami the sight 
of the shot skipping across his track, as a warn- 
ing to round to and report — submit to search — ex- 
hibit his clearance — to enter, and pay duty or 
tribute. That vast river would soon become a 
second D.ndanellcs — every town upon its banks 
another Tripoli. Collision and deadly war must 
follow, as sure as the Mississippi runs, and shall 
be made, to lave the shores of dillerent Powers. 
So of all our other great channels of intercourse 
and commerce. 

When dissolution shall come — if come it must 
— instead of the happy, social, political, and com- 
mercial intercourse we now enjoy — when the citi- 
zen at home is everywhere a citizen — wc will be 
met at every turn by treaties, tariffs, searches, 
outposts, blockades, and laws of non-iuiercourse; 
instead of our temples of worship, education, or 
amusement, we will have frowning fortresses, 
moated bastiles, and garrisons, for standing ar- 
mies; in place, of the busy hum of happy peace, 
we will be startled and shocked by the roar 
of cannon, the rattle of musketry, the dashing 
tramp of the war steed, the clash ami claim- of 
arms, the shock and conflict of men, the. screams 
of the wounded, and the moans of the dying. 
Where, our valleys now yield the reward of quiet 
industry, and our hill-sides are odorous with the 
blooming vine and olive, those valleys will be 
afloat in crimson gore — those hil!sid<s whitened 
wild the blenching hones of kindred and compan- 
ions! May he who intentionally takes the first 
step toward this horrid consummation, suffer 
through life all the tortures of despair and wretch- 
edness ! May si<:ht tors ike his eyes, and hear- 
ing his ears! M ty leprous slides cling to his 
wretched carcass, while disease, wan', hunger, 
thirst, and cold, feed upon his vitals ! And iiHiis 
last hour, may he have no kindly hand to smooth 
his pillow — no kindred smile to li^ht. his exit to 
the grave! Nay, sir, may he have no pillow on 
which to die — no grave in'which to repose ! Ami 



16 



in ihe dread tribunal of eternity, may he barely 
meet the mediatorial interposition of Jesus at the 
throne of God ! For such a wretch the Saviour 
scarcely died ! 

This, sir, is my curse for the would-be destroyer 
of this Union and Republic. If he be in this 
chamber— which I cannot believe— the curse is 
for him; and if I could add to my tongue the sting 
of the scorpion— the fire that is never quenched— 
the sail that is persistent through eternity— I 
would make that curse more poignant, more burn- 
ing, and more bitter. 

If it were possible so to bury a magazine as to 
blast this continent asunder, it would hardly pro- 
duce the horrors of a dissolution of this Union, 
and the consequent downfall of this Republic- 
Those horrors would not be bounded by this con- 
tinent—they would span and bound the world. 
This is a land too goodly not to have excited the 
envy and avarice" of tyrant aspirants in every 
quarter of the globe. The history of the conflicts 
between the JNormans and the Saxons— me ludors 
and Plantauenets— of York and Lancaster— yea, 
of ali the factions that have ever contended in 
England and Europe— would constitute but a tinted 
pa«'°c, compared with the blood-ted history of our 
downfall, and its consequences, if come they 
must— which may God avert! if run their course 
they must— when they are ended, when "it is 
finished," there will lie scarcely blood enough left 
in the veins of surviving man, with which to post 
up the cri nson record. If 

» Kr. edom shrieked when Kosciusko full," 
when this Ri public shall fall, Freedom 

« SiulmiL! 'from Iter seat, throimh all her works, 
\v"ill snvt: Minis ol wo that all is lo.-t." 
Outs w»ll be a bitter cup to all mankind who 
aspire to freedom; and may Heaven grant to " let 
that cup pass!" Contemplate the noble Kossuth 
in distress, wending his way through secret and 
lonesome paths, seeking egress from a land of op- 
pression, that he may go away to this, the land of 
his promise and his refuse. The startling cry breaks 
upon his ear— Tin; American Riu'cnuc mas i ai.- 
lew! With an aimless gaze of wan despair, he 
falls— his great heart bursting, as he sighs a last 
farewell to liberty and hope! 



Sir, if fall we must, and you should be so 
wretched as to survive that fall, when, m after and 
remote years, prompted by a patriotism no longer 
useful, you shall make a pilgrimage to this shrine 
of our then departed empire, you will find— 
« Th« wild briar tangled where mse-treus had been, 
Tin; city in ruins, and lonesome the green.- 
As you then stand in this chamber, meditating on 
the fading past, a death-watch silence— mourn- 
fully expressive of departed greatness— will be 
broken only by the falling drops of accumulated 
d unos, or the sound of the nail falling from its 
neglected and decaying beams, to tell more plainly 
oflhe ruin and the change. The beautiful though 
melancholy lines of Moore will be then appropri- 
j ate to your meditations: 
I «' The harp that once throusli Tara'a halls 

i The soul of music shed, 

j Now hanas as mute on Tarn's walla 

I As if that soul were fled. 

' No more to chiefs and ladies bright 

i Tim harp of Tara swells; 

The chord that breaks alone at night 
j lis tide of ruin tctls. 

| Thus Freedom now so seldom wakes, 
The onlv thmb she (lives 
Is when some heart indignant hreaKS, 
To show that still she lives !" 
But it must not— it cannot be. There are too 
many glorious memories— too much of bright 
promise and of hope associated with this happy 
land— to leave anyone indifferent to its fate, much 
less with a desire f\>r its ruin. Those who estab- 
lished our Union and Republic, established in 
them a monument of fame and glory to them- 
selves and their posterity. They left it to our 
care, with the charge to guard it from the ruthless 
hand of the spoiler, and to adorn it with the gar- 
lands and flowors of veneration, fidelity, and af- 
fection. They li-hted the fires on the altar of 
freedom, and left them brightly burning, with the 
injunction to us to keep the flame perpetual. 1 
now we betray our trust, and make ours the hand 
to tear down that monument, and dash out that 
ihune, if the heaviest vengeance of Heaven be not 
visited upon us, it will be that the Divine Ruler of 
! nations will manifest his omnipotence more through 
i his attribute of mercy than of justice. 
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